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INTRODUCTION

The Community Development Block Grant (CDBG) program was established by Congress through the
Housing and Community Development Act of 1974 as amended, for the purpose of meeting the
primary objective of providing decent housing, a suitable living environment and expand economic
opportunities, neighborhood facilities and public services that will principally benefit low and
moderate income persons, prevent or eliminate slums and blight, or meet an urgent need. The City of
Hot Springs receives federal CDBG funding as an entitlement grantee from the U.S. Department of
Housing and Urban Development (HUD).

PURPOSE

The City of Hot Springs Spot Blight Nuisance Abatement Forgivable Loan program has been established
to assist low-income residents with the costs associated with the removal of condemned structures, to
reduce public health and safety concerns associated with vacant buildings, and further revitalization
and redevelopment efforts in targeted neighborhoods.

The Spot Blight Nuisance Abatement Loan Program will be funded using Community Development
Block Grant (CDBG), and other funds that may become available. CDBG funding is approved each fiscal
year during the Annual Action Plan process. Program funding is not guaranteed, and the amount of
available funds may fluctuate, including but not limited to defunding the forgivable loan program. The
program may be suspended or discontinued at any time due to a change in Consolidated or Annual
Action Plan goals, lack of funding, lack of interest or lack of eligible applicants.

ADMINISTRATION

Administration of the City of Hot Springs Spot Blight Nuisance Abatement Forgivable Loan program
shall be the responsibility of the Planning & Development Department, including promoting the
program and processing all applications.

TYPE OF ASSISTANCE

A forgivable no-interest loan up to $10,000 will be available to eligible low-income property owners
who reside in the City of Hot Springs for the purpose of razing and removing of spot blight structure(s)
on a single lot. The term of the forgivable loan will be based on the amount of the loan:

$1,000 - $1,999 1 Year

$2,000 - $2,999 2 Years
$3,000 - $3,999 3 Years
$4,000 - $4,999 4 Years
$5,000 - $5,999 5 Years
$6,000 - $6,999 6 Years
$7,000 - $7,999 7 Years
$8,000 - $8,999 8 Years
$9,000 - $10,000 9 Years

Loans in amounts below the current City Board of Directors threshold shall be approved by the City
Manager in groupings as part of a bid package following Planning & Development staff review and
recommendation.
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The principal amount of the loan will be rounded down to the nearest $1,000 and be forgiven annually
on January 2" at a rate of $1,000 per year following demolition, provided the property remains in
compliance with all other program guidelines and is maintained in a way consistent with the City of
Hot Springs building and zoning codes, including but not limited to City of Hot Springs Title 17.

Following demolition, code violations that are not resolved by the property owner after sufficient
notification, which result in the expenditure of City of Hot Springs funds to maintain the lot, such as
mowing or trash and litter removal costs, such violations will be considered a breach of the Spot Blight
Nuisance Abatement Forgivable Loan program terms and conditions. Penalties will be as follows:

1* Code violation will result in a 1 year loss of amortization, essentially extending the
forgivable loan period by 1 year.

2" Code violation will result in default of the forgivable loan and the borrower will be required
to repay the principal on the remaining balance of the forgivable loan and the costs incurred
by the City to maintain the lot —or- the City of Hot Springs will place a lien on the property for
the remaining balance of the loan, plus the amount expended for lot maintenance and any
other costs incurred by the City of Hot Springs.

In the event of other default during the term of the forgivable loan, the borrower will be required to
repay principal on the remaining balance of the loan or a lien will be placed against the property by the

City of Hot Springs for the principal on the remaining balance of the loan.

In the event of sale or refinancing of the property prior to the end of the forgivable loan term, the
borrower will be required to repay the remaining balance of the loan.

ELIGIBILITY

A. Overall Federal Grant Eligibility

In order to be eligible for CDBG funding, each activity must qualify as meeting one (1) or more
of the three (3) National Objectives of the CDBG program, as set forth by the U.S. Department
of Housing and Urban Development (HUD) in 24 CFR Part 570.208. These National Objectives
are summarized as follows:

Low/Moderate Income Benefit — The assisted activity must benefit low and/or
moderate income persons in at least one (1) of three (3) categories: Area benefit in
which at least 51 percent of all residents are low- to moderate-income, limited
clientele, housing and/or job creation or retention, as fully defined in 24 CFR
570.208(a).

Activities which aid in the prevention or elimination of slums or blight on either an
area basis or a spot basis, as fully defined in24 CFR 570.208(b).

Activities designed to meet community development needs having a particular
urgency, where a serious and immediate threat to the health or welfare of the
community is involved and no other sources of funding are available, as fully defined
in 24 CFR 570.208(c).
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City of Hot Springs Spot Blight Nuisance Abatement Forgivable Loan Program Eligibility

The City of Hot Springs has established the following eligibility guidelines:

Projects must be for the purpose of eliminating single lot spot blight that poses a risk to public
health and safety and/or limits the effectiveness of surrounding neighborhood revitalization
and stabilization activities.

Project must be located within a Targeted Area as defined in the CDBG 2014-2018
Consolidated Plan: Park Avenue, Greater Gateway, Whittington Valley, Greater Hobson, East of
Albert Pike, Forrest Hills or Downtown. Properties outside of these areas will be reviewed on a
case by case basis for eligibility in accordance with CDBG regulations.

Qualified applicants must earn less than 80% of the Hot Springs Area Median Income (AMI) as
determined by the U.S. Department of Housing & Urban Development (HUD), as updated
annually.

Property ownership and financial need must be demonstrated and verified following

condemnation, application and consultation with the City of Hot Springs Chief Building Official
or another Neighborhood Services Division representative as assigned.

Individual Eligibility

Individuals are limited to 1 CDBG-funded Spot Blight Nuisance Abatement Forgivable Loan in a
lifetime. Second applications and loans will be denied regardless of circumstances.

Eligible applicants must be City of Hot Springs residents who meet all income and program
qualifications, and owners of a condemned property. To be considered, property owners must
complete an application, and provide verifiable proof of financial need. Other documentation
may be requested by the City of Hot Springs to aid in eligibility determination.

The City of Hot Springs Planning & Development Department will verify income eligibility using
the U.S. Department of Housing and Urban Development (HUD) 80% Area Median Income
standards as updated annually, and verify property ownership through a title search.

Properties damaged by fire, natural disaster or otherwise posing an urgent threat to public
health and safety will be given priority.

Properties with existing liens will be considered lesser priorities compared to similarly situated
applications.

Eligible Program Activities

Following application approval and contractor engagement, clearance activities will include,
but are not limited to the removal of principal and accessory structures and improvements
including the condemned residence, attached and detached structures such as carports,
garages and sheds, all contents remaining in all structures and on property, driveways, fences,
automobiles, trash, and all other objects and elements deemed necessary to create a clear,
level lot.
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E. Ineligible Program Activities

e Properties that have not been condemned by the City of Hot Springs.

e Properties owned by individual(s) that are not current full-time residents of the City of Hot
Springs.

e Properties held in or by a trust.

e Properties under consideration for development projects, and/or acquisition by the City.
e Demolition of structures that would result in the relocation or displacement of residents.
e Commercial and industrial properties.

e Expenses related to the removal and/or transport of personal items from the property
prior to clearance.

e Personal property improvements, upgrades and/or repairs not included in the agreement.

e Code compliance following demolition and removal, including but not limited to lot
maintenance activities such as grass and tree trimming.

e Expenses related to the removal of underground storage tanks of any size, and/or above
ground storage tanks in excess of 100 gallons, containing or potentially containing
hazardous or flammable materials.

e Expenses incurred prior to loan agreement, environmental review, HUD funding
authorization, and contractor engagement.

e Any assistance to religious or political entities to the extent that the structures are used for
inherently religious or political activities as outlined in 24 CFR Part 570.200.

e Any activity which is not authorized under 24 CFR Part 570.201 — 570.206 or that is
expressly stated as ineligible under 24 CFR Part 570.207.

LOAN FEES

There is no fee to apply. Additional fees and costs incurred by the City to process the loan application
shall be included in the loan amount. These may include title search fees or other fees which are a
necessary part of determining program eligibility.

CERTIFICATION AND COMPLIANCE REQUIREMENTS

A. Environmental Review Requirements

All projects shall be subject to a full assessment of potential environmental impacts per the
National Environmental Policy Act and HUD’s Environmental Review Procedures 24CFR Part
58. Projects cannot begin until the Environmental Review has been successfully completed.
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Sealed Bidding

The City of Hot Springs Planning & Development Department will be required to request
sealed competitive bids for all demolition projects over $2,000. Multiple demolition projects
may be bid simultaneously, not to exceed ten (10) projects per bid in an effort to encourage
fair competition.

A minimum of two (2) competitive bids must be received for the project as defined. The
lowest qualified bidder will be selected with consideration being given to equally qualified
Minority or Women Owned Business (MBE/WBE), and HUD certified Section 3 businesses
located in Garland County. The project loan amount will be based on the lowest acceptable
bid plus aforementioned loan processing fees as applicable.

Transparency Act Reporting

Currently, all sub-recipients receiving over $10,000 in federal funding are reported under the
Federal Funding Accountability and Transparency Act (FFATA). This Act does not apply to
contractors involved in the Spot Blight Nuisance Abatement Forgivable Loan program at the
time of this printing, however should the Act be expanded to include contractors all contracts
over $10,000 will be publicly reported under the Transparency Act.

Davis-Bacon Federal Wage Rate Requirements

Because federal funds are used, Davis-Bacon and State Department of Labor prevailing wage
rates must be paid to onsite laborers, equipment operators and mechanics employed by
contractors and subcontractors when the total construction cost is greater than $2,000. Davis-
Bacon and state wage rates will apply to an entire project whenever that project is financed in
whole or in part by federal funds. Use of volunteer labor is not permitted.

Conformance to Codes

All demolition and removal activities must conform to City of Hot Springs building and zoning
codes, and be performed by bonded licensed contractors and/or subcontractors. Local, state
and federal policies regarding lead-based paint abatement, asbestos removal, and proper
disposal must be followed and documented as necessary.

Contractor Requirements

Principal contractors awarded federal funds to complete City of Hot Springs Spot Blight
Nuisance Abatement projects are responsible for the full compliance of all employers
involved including the contractor, subcontractors and any lower-tier subcontractors.

Noncompliance issues must be corrected before an invoice will be paid by the City of Hot
Springs. Uncorrected noncompliance with any of the below requirements, and other
federal, state and local laws and regulations that apply that are not listed herein, is grounds
for contractor and/or subcontractor termination. Willful, negligent, deceptive and other
egregious non-compliance violations will be reported to the Department of Labor, HUD,
and/or Equal Employment Opportunity Commission. In addition to punitive penalties,
contractors and/or subcontractors that are found by the Secretary of Labor to be in
aggravated or willful violation of labor standards will be ineligible (debarred) to participate in
any federal contracts for up to 3 years; HUD sanctions may include Limited Denials of
Participation (LDPs) debarments and suspensions.
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Wages: Under federal and state law, all contractors and subcontractors working on projects
utilizing federal funds must pay prevailing wage rates as determined and published by the
Department of Labor. Established hourly prevailing wage rates shall be paid to all employees
performing work on the project site. The current prevailing wage determination will be
obtained prior to the bidding of each job. All contractors and subcontractors selected will pay
prevailing wage rates, and provide the City with the necessary supporting documentation
required by federal and state law. No invoice payment will be authorized until the required
paperwork has been turned into the City and the City is satisfied that the contractor is in full
compliance with federal and state law.

Apprentices and Trainees: The only workers who can be paid less than the wage rate on the
wage decision for their work classification are apprentices and trainees registered in an
approved apprenticeship or training program. Approved programs are those which have been
registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC). Apprentices
and trainees are paid wages rates in accordance with the wage schedule in the approved
program. Verifiable documentation of employees classified as registered apprentices or
trainees will be required with payroll reports before invoicing will be processed.

Overtime: Under federal and state law, all contractors and subcontractors must pay
employees overtime at a rate of 1.5 times the prevailing wage for all hours worked in excess of
40 in any work week.

Unlawful Payroll Deductions: Contractors and subcontractors may make payroll deductions
only as permitted by DOL Regulations 29 CFR Part 3. The Copeland Act makes it a federal
crime for any contractor or subcontractor to require anyone performing construction work on
a federally assisted project to give up or pay back any part of their wages for anything other
than permissible deductions, e.g. employee obligations for income taxes, Social Security
payments, insurance premiums, retirements, savings accounts, and other legally-permissible
deductions authorized by the employee. Contractors and subcontractors will be required to
provide documentation of employee’s authorization of permissible payroll deductions (e.g. W-
9, child support and insurance deduction forms, etc.)

Certified Weekly Payroll Reports: Under federal law, all contractors and subcontractors must
provide a weekly payroll report certified by the business owner or an approved responsible
representative. Invoices will not be processed or paid until City staff has reviewed the report,
and compliance with wage, overtime and all related laws has been verified.

Notice to Employees: Contractors and subcontractors must display the Department of Labor
Notice to Employees poster and current prevailing wage rate determination list at the job site
at all times, including contacts should employees have questions or concerns about
employment practices or wages.

Equal Employment: Contractors and subcontractors shall comply with Equal Employment
Opportunity (EEQ) provisions relative to Executive Order 11246 and 13672 and related acts,
rules and regulations. The contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, national origin, sexual orientation or
gender identity.
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Periodic Employee Interviews: Contractors and subcontractors must allow City representative
access to employees working on the job site to conduct periodic interviews without advanced
notice. All efforts will be made to minimize disruption of work being performed.

Record Retention: Contractors and subcontractors must retain project records including but
not limited to timecards, payroll reports, evidence of fringe benefit payments, signed
employee payroll deduction authorization records, tax records, etc. for a period of no less than
3-years. Authorized HUD, Department of Labor and/or City representatives must be given
access to these records for inspection upon request.

Section 3: Self-certified HUD-registered Section 3 businesses in Garland County may be eligible
to receive priority consideration when bidding on certain HUD-funded contracts or
subcontracts. Section 3 requirements provide preference but not a guarantee to Section 3
residents and Section 3 businesses when new jobs, training or contracting opportunities are
created as a result of HUD funds. Section 3 businesses will be required to provide
documentation to verify the businesses’ eligibility. Businesses that are found to have
misrepresented themselves will be removed from the Section 3 Business Registry and
penalized.

Bonding: Contractors and subcontractors are required to maintain and as requested provide
proof of 100% performance bond and 100% payment bond guarantees throughout the term of
the contract.

Relocation

The City of Hot Springs will not use federal funding in any spot blight nuisance abatement
removal project in which residents will be relocated or permanently displaced as a result.

VI. INTERNAL ADMINISTRATIVE PROCEDURES

A.

Condemnation

City staff will follow written condemnation standards and procedures, including property
owner and lien holder notification(s), and receive City of Hot Springs Board of Directors
approval before the Spot Blight Nuisance Abatement Forgivable Loan program may be
considered as one of several options available to owners of condemned spot blight property.

Pre-Application Conference

City staff will meet with prospective applicants to determine eligibility and provide information
about the City’s Spot Blight Nuisance Abatement Forgivable Loan program.

When necessary, a joint inspection of the property will be performed by the owner and
appropriate City staff. The purpose of these inspections is to discover any issues that must be
addressed before, during or after demolition, such as code violations not eligible under the
Spot Blight Nuisance Abatement Forgivable Loan program
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Loan Application

To be considered, the property owner must submit a complete application and provide
required proof of household financial need, which may include but is not limited to two (2)
years of prior tax returns and two (2) months of most recent income statements. Additional
documentation may be requested in order to determine income-eligibility and must be
provided within a reasonable timeframe to continue the loan application review process.

No loan application will be processed by City staff until all required documents have been
submitted. Incomplete applications and/or documents will result in denial of the loan.

Determination of Eligibility

Loan applications will be reviewed and verified by Planning & Development Department staff
including:

e Location of the proposed property

e Current condemnation status of the proposed property

e Visual inspection of the property and assessment of potential urgency

e (City of Hot Springs residency status of property owner(s)

e Title search verifying legal ownership, and identification of any outstanding liens

e Income eligibility of the property owner(s)’s household, defined in this program as 80% of
the Area Median Income (AMI) as determined by the U.S. Department of Housing and
Urban Development (HUD) Uniform Act (URA) Income Limits for the City of Hot Springs,
Garland County, Arkansas, as updated annually

e Conformance with other program guidelines and federal CDBG grant regulations

Due to limited federal funds, in situations in which eligible applications exceed the available
funding allocated to Spot Blight Nuisance Abatement Forgivable Loans, properties damaged by
fire or natural disaster, or that pose the greater threat to public health and safety, or are
located in a CDBG targeted area of concentrated neighborhood revitalization efforts, will be
recommended as a higher priority than properties with current unpaid liens.

An annual prioritized waiting list will be maintained, but applicants whose loans were unable
to be funded in a calendar year must re-apply on or following January 2" in order to be
reconsidered.

Loan Approval

Based on the analysis of the information obtained, a recommendation will be made to the City
Manager by the Planning & Development Department and a loan decision will be
communicated to the applicant.

Bidding Process

The City is required to include all federal contractor requirements in each bid package and
receive at least two (2) sealed competitive bids, or document the Good Faith Efforts
attempted.
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Environmental Review Records

City staff must complete an Environmental Review per the National Environmental Policy Act
and HUD’s Environmental Review Procedures of 24 CFR Part 58 before initiating work or
committing to spend funds on the project, e.g. signing a contract. The State Historic
Preservation Office (SHPO), Tribal Historic Preservation Office (THPO), US Fish & Wildlife
Endangered Species Office, City Certified Floodplain Managers and other agencies will be
consulted as appropriate. Any and all mitigation measures required as a result of the
Environmental Review must be incorporated in the scope of work and subsequent contracts in
order for the work to be performed using federal funds.

Bid Review & Evaluation of Proposed Project Costs

City staff shall review all bids for consistency to the detailed scope of work and select the
lowest qualified bidder with consideration being given to equally qualified Minority or Women
Owned Business (MBE/WBE), and HUD certified Section 3 businesses located in Garland
County.

Pre-Demolition Conference

The City’s Planning & Development, Procurement, Finance Departments and other staff shall
conduct a Pre-Demolition Conference with all contractors and sub-contractors to ensure
understanding of and compliance with the federal contract requirements and reporting
responsibilities. Copies of construction contracts, approved plans, permits, verification of
bonding and any other federally required documentation will be secured at this time.

Loan Closing/Notice to Proceed

City staff shall execute loan documents between the borrower (applicant) and the City (e.g.
Note, Loan Agreement, Deed of Trust, and any other document appropriate to the project).

Inspection of Property/Disbursement of Funds

City staff will inspect the property to ensure compliance with program guidelines and that the
submitted work invoice(s) represent work actually completed at the quality levels expected.
Staff may perform project site interviews as required to ensure payment of prevailing wages
and adherence to all federal and state labor laws, and shall inspect to ensure that the proper
bulletin notices are posted.

City staff will review required payroll reports to ensure compliance with all federal and state
labor laws, and will withhold payment until any non-compliance issues are corrected by the
contractor and/or subcontractor.

Funds from CDBG and/or other sources will be disbursed in the form of periodic payments
according to a prearranged schedule of payments. Payments will be made upon the
completion and inspection of various components of the project by City staff. Funds will only
be disbursed upon completion of the required work and the submission of any necessary
documentation.
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Forgivable Loan Term

As described in Section IV, City staff will amortize the loan annually on January 2™ each year,
except in the case of unresolved City of Hot Springs code violations which results in the loss of
a year of amortization for first offenses, and loan default, and repayment or liens for 2™
offenses.
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CITY OF HOT SPRINGS, ARKANSAS
Planning and Development Department
Community Development Block Grant (CDBG) Program

Spot Blight Nuisance Abatement Forgivable Loan Program Application

Address of the Property:

Do you own the property? Yes No

How many people live at this address in the structure(s) to be demolished?

Are any liens filed against this | __ Yes Are property taxes current? Yes No
property? No

Do you have any debtstothe | Yes If yes, describe:

City? ____No

Applicant Name:

Race/Ethnicity: ‘ Social Security:

Phone: ‘ Cell #: ‘ | Work #: ‘

Have you ever received a CDBG emergency repair or housing rehab grant? ____Yes ____ No
Co-Applicant Name:

Race/Ethnicity: ‘ Social Security:

Phone: ‘ Cell #: ‘ | Work #: ‘

Have you ever received a CDBG emergency repair or housing rehab grant? ____Yes ____ No

Home Address:
Do you own or rent the home where you live? | Own or Buying ‘ Rent
How many people total live in your household?

Describe all persons living at this address including applicant and co-applicant(if applicable):

Head of Monthly wages/salary, tips,
Household / pension, life insurance
_ _ _ Co-Head of payments, alimony, public

Full Legal Name (First Middle Last Jr/Sr) | Date of Birth | Household / assistance, child support, SSI
Spouse or TANF or other benefits per
Other
Relationship person.

Do any members of the household have a disability? Yes No

If yes, who?




Do any members of the household attend school full time? Yes No

If yes, who?

Describe assets:

Do you have one or more checking __Yes ____ No If yes, please include the

accounts? last 3 months of statements
with your application.

Do you have one or more savings __Yes ____ No If yes, please include the

accounts? last 3 months of statements
with your application.

Do you own stocks? ____Yes ____ _No If yes, please include the
last 3 months of statements
with your application.

Do you have retirement accounts ____Yes ____ No If yes, please include the

including 401k, IRA, etc.? last 3 months of statements
with your application.

Have you received any lump sum payments in the last 12 months? | ____Yes ____ _No

If yes, please describe.

Applicant and co-applicant (if not filed jointly) must provide a copy of last year’s IRS Form 1040
with this application, AND a copy of recent paystubs, SSI, life insurance, pension, child support or
other benefits/payments as listed on the previous page for each household member.

AUTHORIZATION AND CERTIFICATION
IMPORTANT! PLEASE READ CAREFULLY BEFORE SIGNING: | certify that the above information is a
true and correct statement of my affairs to the best of my knowledge and belief. | also certify that
the documentation provided to support this application and income verification is true and correct. |
hereby authorize any business, organization, professional or designated individual to give full
information and records about me and my affairs to the City of Hot Springs for the purpose of
determining my eligibility for the CDBG Spot Blight Nuisance Abatement Forgivable Loan program.

Date: Signature:

Date: Signature:

Date Received City Rep
by the City: Signature:




CITY OF HOT SPRINGS, ARKANSAS
Planning and Development Department
Community Development Block Grant (CDBG) Program
Spot Blight Nuisance Abatement Forgivable Loan Program

Property Owner Agreement

THIS AGREEMENT, made and entered into this day of 20 , by and between
, hereinafter termed “OWNER” and the CITY OF HOT
SPRINGS of the County of Garland and State of Arkansas, acting through its Chief Building Official,
thereunto duly authorized so to do, hereinafter termed “CITY”.

In consideration of the mutual premises and agreements contained herein, the undersigned OWNER
and CITY agrees, as follows, with respect to the CDBG spot blight nuisance abatement (demolition
and clearance) project located at , Hot Springs, Arkansas
71 hereinafter termed “Project”.

The purpose of this agreement is to ensure that City of Hot Springs CDBG funds are used in
accordance with all program requirements and regulations.

FORGIVABLE SUM:
# FORGIVABLE INSTALLMENTS: AMOUNT PER INSTALLMENT:
FIRST FORGIVABLE DUE DATE: January 2, 20
LEGAL DESCRIPTION: Attachment A
1. The OWNER hereby agrees, warrants and covenants that:
a. The undersigned individual is the OWNER of the property named above.
b. OWNER agrees to remain current on property taxes.
c. Following demolition and clearance, OWNER agrees to maintain Project consistent
with City of Hot Springs building and zoning codes, including but not limited to City of
Hot Springs Title 17. Code violations will be considered a breach of the Spot Blight
Nuisance Abatement Forgivable Loan program terms and conditions.
i. OWNER agrees that the first unresolved code violation will result in a one year
loss of amortization, extending the forgivable loan period by an additional

annual cycle.

ii. OWNER agrees that a second unresolved code violation will result in default of
the forgivable loan, and OWNER agrees to repay the principal on the remaining



balance of the forgivable loan plus costs incurred by CITY to maintain the lot or
CITY will place a lien on the property for the remaining balance of the loan plus
the amount expended for lot maintenance and any other costs incurred by
CITY.

The OWNER certifies he or she is not presently debarred, suspended, proposed for
debarment, declared ineligible, or involuntarily excluded from covered transactions by
any Federal department or agency, has not within a three-year period preceding this
application been convicted of or had a civil judgment rendered against them for
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statement or receiving stolen property, are not presently
indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or local) and have not within a three-year period preceding this application had
one or more public transactions (Federal, State or local) terminated for cause or
default.

The OWNER will comply with conflict of interest provisions which provide that no
person who is an employee, agent, consultant, officer, or elected or appointed official
of the CITY and who exercises or has exercised any functions or responsibilities with
position to participate in a decision-making process or gain inside information with
regard to such activities, may obtain a financial interest or benefit from the activity, or
have an interest in any contract, subcontract, or agreement with respect thereto, or
the proceeds thereunder, either for himself or herself or for those with whom he or
she has family or business ties, during his or her tenure or for one year thereafter.

The OWNER will comply with the requirements of the CDBG Spot Blight Nuisance
Abatement Forgivable Loan Policy and with all applicable program rules and
regulations, ordinances, codes and laws of the City of Hot Springs, Arkansas, the
Federal government and promptly secure all necessary permits, inspections and
approvals required thereby and permit reasonable inspection of the project by
authorized inspectors of any of the above named agencies.

The OWNER will assist the CITY in complying with all data collection requirements,
reports, and/or records that the CITY or the U.S. Department of Housing and Urban
Development (HUD) shall require.

The OWNER agrees that the CITY or HUD shall have the right to review the
performance of each contractor and the project site.

The OWNER shall not sell, transfer title, or otherwise dispose of the project property
without the express permission of the CITY in accordance with the terms and
conditions of the CDBG program.

The OWNER agrees that in the event of sale, transfer, refinancing or other disposition
of the project property prior to the end of the loan term, the borrower will repay any
outstanding balance of the spot blight nuisance abatement loan.



k. The OWNER hereby agrees to repay any outstanding balance of the spot blight

nuisance abatement loan should the OWNER default on any provisions of this
agreement.

2. The CITY hereby agrees that:

a.

A CDBG spot blight nuisance abatement deferred payment, forgivable loan shall be
extended to the OWNER in the principal amount of the actual demolition and
clearance costs rounded down to the nearest thousand and not to exceed the
maximum amount allowed under the CITY OF HOT SPRINGS CDBG SPOT BLIGHT
NUISANCE ABATEMENT FORGIVABLE LOAN PROGRAM rules as adopted by the Board
of Directors and the CDBG Program regulations mandated by HUD, subject to a release
of funds by HUD. Should HUD not provide CDBG funds for this project, this agreement
shall be null and void.

The CITY agrees to forgive the loan in the amount of each annual installment as long as
the OWNER complies with the Spot Blight Nuisance Abatement Forgivable Loan
program requirements.

The CITY will procure and manage the demolition contractor and shall release the spot
blight nuisance abatement loan funds to said contractor in accordance with a
contractor agreement to be executed and approved by the CITY.

. The CITY will inspect the property following demolition and clearance to ensure

compliance with guidelines and quality of work has been performed at expected levels.

3. General Provisions

The OWNER'’s spot blight nuisance abatement loan application, including all
attachments, Title 17 of the Hot Springs building code, and the program regulations
are hereby made a part hereof by reference and together herewith constitute this
entire agreement.

The parties further state that, to the best of their knowledge, no member of the Hot
Springs Board of Directors, or any other official, officer, employee or agent of said CITY
and/or authority who exercises any functions or responsibilities in connection with the
carrying out of the Project to which this agreement pertains has any personal interest,
direct or indirect, in this agreement.

The OWNER and the CITY (entity) also agree to carry out each activity in compliance
with all Federal laws and regulations.



THIS AGREEMENT SHALL BEGIN ON DATE FIRST WRITTEN ABOVE, and will remain in force for the
period of the loan period applicable to the project for which CDBG funds are invested, unless the CITY
or HUD determines that a breach of contract has occurred, at which time the CITY or HUD may
exercise all of its rights and remedies under the Program Regulations, including the right to terminate
this agreement and recapture any CDG funds allowed to said OWNER.

THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED AND
ACCEPTED AS OF THE DATE FIRST ABOVE WRITTEN.

<property owner name>, Property Owner Date

<City Representative>, <Title>, City of Hot Springs Date



TITLE 17
PUBLIC HEALTH AND PROPERTY

CHAPTER.
1. BUILDING CONDEMNATION AND REMOVAL.
2. PROPERTY MAINTENANCE CODE.

Art. . Purpose and Definitions
Art. . Administration and Permits
Art. Il Premises Code

Art. V. Inoperable Motor Vehicles Code
Art. V. Residential Property

3. VACANT SINGLE FAMILY AND DUPLEX RESIDENTIAL

STRUCTURE CODE.

Art. l. In General

Art. . Administration

Art. I Maintenance Standards

Art. V. Definitions
4. YARD AND GARAGE SALES.
5. RESERVED.
6. PUBLIC TREE CODE.

Supplement 2015



17-1-1 HOT SPRINGS CODE 17-1-4
BUILDING CONDEMNATION AND REMOVAL

CHAPTER 1
BUILDING CONDEMNATION AND REMOVAL

17-1-1. Nuisance properties unlawful.

It shall be and it is hereby declared to be unlawful for any person or persons,
partnership, corporation or association to own, keep or maintain any house, building
and/or structure within the corporate limits of the city which constitutes a nuisance and
which is found and declared to be a nuisance by resolution of the board of directors.

17-1-2. Condemnation for abatement.

Any such house, building and/or structure which is found and declared to be a
nuisance by resolution of the board of directors will be condemned to ensure the repair,
rehabilitation, securing, and/or razing and removal thereof as specified in the “Notice to
Repair or Remove.”

17-1-3. Pre-condemnation notice.

Prior to the consideration of a resolution by the board of directors declaring any
house, building and/or structure as a nuisance, the owner of such house, building and/or
structure shall be notified in writing of the date, time and place that the board of directors
will consider said resolution. Said notice shall be delivered by registered letter or
personal service, the receipt of which shall be duly acknowledged. Should the owner(s)
of any such house, building and/or structure not be known or the owner(s) whereabouts
not be known or such owner(s) is a nonresident of Arkansas, then a copy of the written
notice shall be posted upon the premises and the city manager or his designee shall make
an affidavit setting out the facts as to unknown address or whereabouts of nonresidents,
and thereupon, service of publication as now provided for by law against nonresident
defendant may be had and an attorney ad litem shall be appointed to notify the defendant
by registered letter addressed to his last known place of residence if same can be found.

17-1-4. Contents of resolution and notice.

The resolution of the board of directors condemning any house, building and/or
structure which constitutes a nuisance will include in said resolution and attachments
thereto, an adequate description of the house, building and/or structure; the name or
names, if known, of the owner or owners thereof; notification of the requirements and
penalties imposed by this ordinance, and shall set forth the reason or reasons said house,
building and/or structure has been condemned as a nuisance.

Cross reference-Unsightly property, § 17-2-1.
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17-1-5 HOT SPRINGS CODE 17-1-8
BUILDING CONDEMNATION AND REMOVAL

17-1-5. Post-condemnation notice.

After a house, building and/or structure has been found and declared to be a
nuisance and condemned by resolution as herein provided, a true or certified copy of said
resolution together with a Notice to Repair or Remove will be mailed to the owner or
owners thereof if the whereabouts of said owner or owners thereof is known or their last-
known address is known; and a copy thereof shall be posted at a conspicuous place on
said house, building and/or structure. Provided that if the owner or owners of said house,
building and/or structure is unknown, or if his or their whereabouts or last-known address
is unknown, the posting of the copy of said resolution as hereinabove provided will
suffice as notice.

17-1-6. Boarding and securing.

When necessary for the public health and safety, the owner(s) of any property
declared a nuisance by the board of directors shall board and secure the structure or
condition within the time set forth in the notice. The owner(s) shall maintain such
boarding or securing at all times until the structure is brought into full compliance with
the applicable building or abatement codes or until such time as the structure is razed and
removed. Boarding and securing of the structure or condition does not relieve the
owner(s) of the requirement to diligently repair, rehabilitate or demolish and remove the
structure or condition. All materials used to board and secure shall be weatherproofed or
treated and shall be painted and maintained with a color of paint that blends with the
overall structure.

17-1-7. Abatement by owner.

The owner(s) of any property declared a nuisance by the board of directors shall
obtain the necessary permits and commence to repair, rehabilitate, secure, raze and
remove, or otherwise abate the nuisance within thirty (30) days and shall continue such
work to satisfactory completion within such time as the city manager or his/her designee
determines.

17-1-8. Abatement by city.

If the owner(s) of the house, building and/or structure constituting a nuisance
have not obtained the required permits and commenced work to repair, rehabilitate,
secure, raze and remove, or otherwise abate said nuisance within thirty (30) days after the
posting of the true copy of the resolution at a conspicuous place on said house, building
and/or structure, said house, building and/or structure constituting the nuisance will be
repaired, boarded and secured, or razed and removed as may be necessary to abate the
nuisance by the city manager or his/her designated representative.
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17-1-9 HOT SPRINGS CODE 17-1-11
BUILDING CONDEMNATION AND REMOVAL

17-1-9. Sale of materials.

The city manager or any other person(s) designated by him/her to raze and
remove any house, building and/or structure constituting a nuisance will ensure the
removal thereof and dispose of the same in such a manner as deemed appropriate in the
circumstances and to that end may, if the same has a substantial value, sell said house,
building and/or structure, or any saleable material thereof, by public sale to the highest
bidder for cash, ten (10) days' notice thereof being first given by one (1) publication in
some newspaper having a general circulation in the city, to ensure its removal and the
abatement of the nuisance.

17-1-10. Disposition of sale proceeds.

All the proceeds of the sale of any such house, building and/or structure, or the
proceeds of the sale of saleable materials therefrom, and all fines collected from the
provisions of this ordinance shall be paid by the person(s) collecting the same to the city
treasurer. If any such house, building and/or structure or the saleable materials thereof
are sold for an amount which exceeds all costs incidental to the abatement of the nuisance
(including the cleaning up of the premises) by the city, plus any fine or fines imposed, the
balance thereof will be returned by the city treasurer to the former owner(s) of such
house, building and/or structure constituting the nuisance.

17-1-11. Abatement costs and lien on property.

If the city has any net costs in the securing, repair or razing and removal of any
house, building and/or structure, such costs shall be charged to the owner(s). Should the
owner(s) fail to pay said charges within sixty (60) days from the date of the first billing,
the city shall have a lien on the property as provided by A.C.A. 14-54-903 and 904. The
lien may be enforced in either one (1) of the following manners:

@) The lien may be enforced at any time within eighteen (18) months after
work has been done by an action in the chancery court; or

(b) The amount of the lien herein provided may be determined at a hearing
before the board of directors held after thirty (30) days' written notice by
certified mail to the owner or owners of the property if the name and
whereabouts of the owner or owners are known; and if the name of the
owner or owners cannot be determined, then only after the publication of
notice of such hearing in a newspaper having a bona fide circulation in
Garland County for one (1) insertion per week for four (4) consecutive
weeks, the determination of the board of directors being subject to appeal
by the property owner in the chancery court, and the amount so
determined at said hearing, plus a ten (10) percent penalty for collection,
shall be by the board of directors certified to the tax collector of Garland
County and by him/her placed on the tax books as delinquent taxes and
collected accordingly; and the amount, less three (3) percent thereof, when
so collected shall be paid to the city by the Garland County tax collector.
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17-1-12 HOT SPRINGS CODE 17-1-14
BUILDING CONDEMNATION AND REMOVAL

17-1-12. Penalty.

A fine of not less than two hundred fifty dollars ($250.00) nor more than five
hundred dollars ($500.00) is hereby imposed against the owner or owners of any house,
building and/or structure found and declared to be a nuisance by resolution of the board
of directors thirty (30) days after the same has been so found and declared to be a
nuisance; and for each day thereafter that said nuisance is not abated constitutes a
separate and distinct offense punishable by a fine of two hundred fifty dollars ($250.00)
for each said separate and distinct offense; provided that the notice as provided in 17-1-5
hereof has been given within ten (10) days after said house, building and/or structure has
been by resolution found and declared to be a nuisance.

Cross reference-Violation of building and development codes - disconnection of water service, § 15-1-8.
17-1-13. Judicial declaration and fine.

In the event that it is deemed advisable by the board of directors that a particular
house, building and/or structure be judicially declared to be a nuisance by a court having
jurisdiction of such matters, the board of directors is hereby authorized to employ an
attorney to bring such an action for said purpose in the name of the city; and the only
notice to be given to the owner or owners of any such house, building and/or structure
sought to be judicially declared to be a nuisance will be that as now provided for by law
in such cases in a court of equity or chancery court. When any such house, building
and/or structure has been declared judicially to be a nuisance by a court of competent
jurisdiction, a fine of one hundred dollars ($100.00) is hereby imposed against the owner
or owners thereof from the date said finding is made by the court; and each day thereafter
that said nuisance is not abated constitutes a separate and distinct offense punishable by a
fine of one hundred dollars ($100.00) for each separate and distinct offense. In the event
that the owner or owners of any such house, building and/or structure judicially found to
be a nuisance fails or refuses to abide by the orders of the court, the city manager or
his/her designee shall take such action as provided in 17-1-8 hereof; and 17-1-9, 17-1-10
and 17-1-11 of this ordinance will be applicable to such owner or owners. The provisions
contained in the immediately preceding sentence apply independently of any action as
may be taken by the court judicially declaring the nuisance.

17-1-14. Emergency action.

Notwithstanding any provision herein to the contrary, in cases of extreme
emergency where notice is not practical, the city and its authorized agents may enter
upon any real property, houses, buildings or other structures and take such action or
actions as may be immediately necessary for the preservation of the public health, safety
and welfare prior to the issuance of notice as provided for herein. Provided, further, that
the procedural requirements of this ordinance shall be adhered to following any such
emergency action.
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17-1-15 HOT SPRINGS CODE 17-1-16
BUILDING CONDEMNATION AND REMOVAL

17-1-15. Applicability of technical codes.

The provisions of this ordinance shall not be construed to limit the authority of the
city, its agents, employees and officers in the administration and enforcement of the
various technical codes which have been adopted by ordinance and which shall remain in
full force and effect, specifically, the property maintenance code, building code, fire
prevention code, mechanical, electrical code and plumbing code.

17-1-16. Performance bond policy.

That prior to the issuance of a demolition or building permit for the demolition,
renovation or stabilization of a structure(s) condemned pursuant to Title 17 Chapter 1, as
amended, the owner thereof shall secure and present to the City of Hot Springs a performance
bond. Said performance bond shall be in an amount equal to the estimated total demolition
costs then incurred and/or anticipated to be incurred by the city of Hot Springs in razing said
structure and shall be payable to the city of Hot Springs in the event the work is not
completed as stated in the owner’s permit. This provision shall not apply to any single
family residential structure nor to any structure, regardless of type, whose total
demolition costs are not expected to exceed $10,000.00. (Ord. No. 6068, §1, 3-16-2015)
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17-2-1 HOT SPRINGS CODE 17-2-4
PROPERTY MAINTENANCE CODE

CHAPTER 2
PROPERTY MAINTENANCE CODE
Art. L Purpose and Definitions, §17-2-1--817-2-4
Art. 1. Administration and Permits, §17-2-5--817-2-10
Art. 111 Premises Code, 8§17-2-11-817-2-14

Art. V. Inoperable Motor Vehicles Code, §17-2-15-817-2-20
Art. V. Housing Code, 8§17-2-21-817-2-27.6

ARTICLE 1. PURPOSE AND DEFINITIONS
17-2-1. Short title.

This Code shall be known and cited as the Hot Springs Property Maintenance
Code.

17-2-2. Purpose; intent.

The purpose and intent of this Code is to insure the public health, safety, and
welfare insofar as they are affected by the conditions and maintenance of existing
residential structures, dwelling units, rooming units, and premises and to insure consistent
community standards are applied to all residential property.

17-2-3. Application.

No person, firm or corporation shall occupy as owner-occupant or let or sublet to
another for occupancy any residential structure, dwelling unit, rooming unit or guest
room designed or intended to be used for the purpose of living, sleeping, or cooking
therein, including the adjoining premises which does not comply with the provisions of
this Code.

17-2-4. Definitions.

Words stated in the present tense include the future; words stated in the masculine
gender include the feminine and neuter; the singular number includes the plural and the
plural, the singular. Where terms are not defined through the methods authorized by this
section, such terms shall have ordinarily accepted meanings such as the context implies.
Unless otherwise expressly stated, the following terms shall, for the purposes of this
Code, have the meanings shown in this article.

Addition. An extension or increase in the floor area or height of a structure or
building.

Animal Waste. Fecal matter from animals kept on the premises

Antique motor vehicle. A vehicle twenty-five (25) years or older that has been or
is being restored and is licensed as an antique vehicle.
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17-2-4 HOT SPRINGS CODE 17-2-4
PROPERTY MAINTENANCE CODE

Basement. That portion of a building which is partly or completely below grade.

Bathroom. A required space within a dwelling unit affording privacy to the user
containing plumbing fixtures including at least a bathtub or shower, toilet and
sink. Bathrooms shall have a minimum floor space of 36 square feet with no
dimension less than 4 feet. Bathrooms must have a ceiling height of at least 6 feet
8 inches.

Bedroom. Any room or space used or intended to be used for sleeping purposes.

City. The words “the city” or “this city” shall be construed as if the words “of
Hot Springs” follow it and shall extend to and include its several officers, agents
and employees.

Compliance officer. The city manager or employee or agent of the City of Hot
Springs designated by the city manager with the responsibility for enforcement
and administration of this Code.

Debris. Rubble or waste (nonusable) materials resulting from construction or
demolition.

Developed lot. Land used or previously used for residential, commercial,
industrial or public use.

Dwelling unit. A single unit providing complete, independent living facilities for
one or more persons, including permanent provisions for living, sleeping, eating,
cooking, bathroom facilities and sanitation facilities. A unit designed for long
term stay and may be let for occupancy by the day, week or month. Each dwelling
unit shall have at least 250 square feet of habitable space for the first occupant
and an additional 70 square feet of habitable space for each additional occupant.

Enclosure. A structure or building that completely conceals the contents from
public view.

Exterior property. The open space on the premises and on adjoining property
under the control of owners or operators of such premises.

Extermination. The control and elimination of insects, rats or other pests by

eliminating their harborage places; by removing or making inaccessible materials
that serve as their food.

Garbage. Rubbish and Fhe animal or vegetable waste resulting from the
handling, preparation, cooking and consumption of food.
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17-2-4 HOT SPRINGS CODE 17-2-4
PROPERTY MAINTENANCE CODE

Garbage. The animal or vegetable waste resulting from the handling, preparation,
cooking and consumption of food.

Guard. A building component or a system of building components located at or
near the open sides of elevated walking surfaces that minimizes the possibility of
a fall from the walking surface to a lower level.

Habitable space. Space in a dwelling unit or rooming unit for living, sleeping,
eating, or cooking. Bathrooms, closets, storage or utility spaces, and similar areas
are not considered habitable spaces. Habitable spaces shall have a ceiling height
of at least seven (7) feet.

Junk. Garbage, debris, rubble, rubbish and unusable items or parts including
appliances and furniture.

Kitchen. A required space within a dwelling unit for the purpose of food
preparation and food storage containing not less than a mechanical refrigeration
unit, a permanently installed cook stove, a kitchen sink, cabinets and counter
space for food preparation each having a clear working space of not less than 30
inches.

Imminent danger. A condition which could cause serious or life-threatening injury
or death at any time, hereafter termed “life safety violation.”

Infestation. The presence, within or contiguous to a structure or premises, of
insects, rats, vermin, or other pests.

Inoperable motor vehicle. Any vehicle not in proper condition to be legally
operated on the streets of Hot Springs, not capable of self locomotion or that does
not have a valid current license plate.

Labeled. Devices, equipment, appliances, or materials to which has been affixed a
label, seal, symbol, or other identifying mark of a nationally recognized testing
laboratory, inspection agency or other organization concerned with product
evaluation that maintains periodic inspection of the production of the above-
labeled items and by whose label the manufacturer attests to compliance with
applicable nationally recognized standards.

Let for occupancy or let. To permit, provide or offer possession or occupancy of a
dwelling, dwelling unit, rooming unit, building, premise, or structure by a person
who is or is not the legal owner of record thereof, pursuant to a written or
unwritten lease, agreement or license, or pursuant to a recorded or unrecorded
agreement of contract for the sale of land.

Occupancy. The purpose for which a building or portion thereof is utilized or
occupied.
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17-2-4 HOT SPRINGS CODE 17-2-4
PROPERTY MAINTENANCE CODE

Occupant. Any individual living or sleeping in a building, or having possession of
a space within a building.

Openable area. That part of a window, skylight, or door which is available for
unobstructed ventilation and which opens directly to the outdoors.

Operator. Any person who has charge, care, or control of a structure or premises
which is let or offered for occupancy.

Owner. Any person, firm, or corporation having a legal or equitable interest in the
property; or recorded in the official records of the state, county, or municipality as
holding title to the property; or otherwise having control of the property,
including the guardian of the estate of any such person, and the executor or
administrator of the estate of such person if ordered to take possession of real
property by a court.

Premises. A developed or undeveloped lot, plot, or parcel of land.

Rooming unit. Any space or room intended to be occupied for sleeping or living,
but not for cooking purposes, including hotel and motel rooms. A rooming unit is
not authorized for long term stay and may only be let by the day or week. Each
rooming unit shall have at least 150 square feet of floor space for the first two
occupants and at least 70 square feet of floor space for each additional occupant.
At least one flush water closet, lavatory basin, and bathtub or shower shall be
supplied for each four rooming units whenever such facilities are shared. All such
facilities shall be located on the same floor they serve and shall be accessible from
a common hall or corridor.

Rubbish. Waste materials including tires, paper, rags, cartons, boxes, wood,
excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral
matter, glass, crockery and dust, and other similar materials.

Structure. That which is built or constructed or a portion thereof.

Tenant. A person, corporation, partnership or group, whether or not the legal
owner of record, occupying a building or portion thereof as a unit.

Undeveloped property. A parcel of land that has not been developed for

residential or commercial use or has not been cleared of natural tree and plant
growth.
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17-2-4 HOT SPRINGS CODE 17-2-5.2
PROPERTY MAINTENANCE CODE

Ventilation. The natural or mechanical process of supplying conditioned or
unconditioned air to, or removing such air from, any space.

Weed. A plant out of place or allowed to grow in an uncontrolled manner or not
cared for or regularly maintained.

Workmanlike. Executed in a skilled manner; e.g., generally plumb, level, square,
in line, undamaged and without marring adjacent work.

ARTICLE Il. ADMINISTRATION AND PERMITS
17-2-5. Administration.
17-2-5.1. Scope.

The provisions of this Code shall apply to all existing residential structures,
dwelling units, rooming units, guestrooms and all residential use and all existing
premises, and shall constitute the minimum requirements and standards for all premises,
residential uses, equipment, facilities for light, ventilation, space, heating, sanitation,
protection from the elements, safety from fire and other hazards, sanitary maintenance
and the responsibilities of the owners and tenants.

17-2-5.2. Responsibility.

It shall be the owner’s responsibility to insure residential property is maintained in
compliance with this Code. Provided the occupants of a residential structure, dwelling
unit, or rooming unit shall be responsible for keeping in a clean, sanitary, and safe
condition that part of the structure, dwelling unit, rooming unit, or premises which they
occupy or control.
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17-2-5.3 HOT SPRINGS CODE 17-2-5.8
PROPERTY MAINTENANCE CODE

17-2-5.3. Application of other codes.

Additions or modifications to a structure, or the systems of a structure, shall be
done in accordance with the procedures and provisions of the most current addition of the
Zoning Code, Building Code, Plumbing Code, Mechanical Code, Gas Code and the
Electrical Code as adopted by the City of Hot Springs.

17-2-5.4. Workmanship.

Repairs, maintenance work, alterations or installations which are caused directly
or indirectly by the enforcement of this Code shall be executed and installed in a
workmanlike manner and all materials shall be installed in accordance with the
manufacturer's installation instructions.

17-2-5.5. Requirements not covered by code.

Requirements necessary for the strength, stability or proper operation of an
existing fixture, structure, or equipment, or for the public safety, health, and general
welfare, not specifically covered by this Code, shall be determined by the Chief Building
Official

17-2-5.6. Enforcement.

The compliance officer shall enforce the provisions of this Code. The compliance
officer shall not be engaged in, or directly or indirectly connected with, the furnishing of
labor, materials, or appliances for the construction, alteration, or maintenance of a
building, or the preparation of construction documents thereof, unless that person is the
owner of the building; nor shall such officer or employee engage in any work that
conflicts with official duties or with the interests of the city.

17-2-5.7. Right of entry.

The compliance officer is hereby authorized to enter any residential structure,
dwelling unit, or premise at reasonable times to inspect for compliance with this Code
subject to constitutional restrictions on unreasonable searches and seizures upon receipt
of voluntary written consent. If entry is refused or not obtained, the city is authorized to
pursue other recourse as provided by law.

17-2-5.8. Notices and orders.

The compliance officer shall issue all necessary notices or orders to ensure
compliance with this Code and shall keep official records of all business activities. Such
records shall be retained in the official records as long as the building or structure to
which such records relate remains in existence, unless otherwise provided for by other
regulations. Notice shall be given to the owner or the person or persons responsible. Such
notice shall be in writing, include a description of the real estate sufficient for
identification, include a statement of the violation or violations, and the amount of time to
correct the violation or violations.
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17-2-5.9 HOT SPRINGS CODE 17-2-6.2
PROPERTY MAINTENANCE CODE

17-2-5.9. Modifications.

Whenever there are practical difficulties involved in carrying out the provisions of
this Code, the Chief Building Official shall have the authority to grant minor
modifications for individual cases, provided that the strict letter of this Code is
impractical and the modification is in compliance with the intent and purpose of this
Code and that such modification does not lessen health, life, and fire safety requirements.
The details of action granting modifications shall be recorded and entered in the
department files.

17-2-5.10. Alternative materials, methods and equipment.

The provisions of this Code are not intended to prevent the installation of any
material or to prohibit any method of construction not specifically proscribed by this
Code, provided that any such alternative has been approved. An alternative material or
method of construction shall be approved where the Chief Building Official finds that the
proposed design is satisfactory and complies with the intent of the provisions of this
Code. Whenever there is insufficient evidence of compliance with the provisions of this
Code, or evidence that a material or method does not conform to the requirements of this
Code, or in order to substantiate claims for alternative materials or methods, the
compliance officer shall have the authority to require tests to be made as evidence of
compliance at no expense to the city.

17-2-6. Permits.
17-2-6.1. Repairs.

All required repairs or alterations performed on a structure, dwelling unit,
rooming unit, or guest room pursuant to the provisions of this Code shall require the
owner, the owners agent, the occupant or the tenant to first obtain required permits. Life
safety violation shall be corrected within 3 days. Any repairs to the electrical facilities,
plumbing facilities, or mechanical facilities will require the applicable permits as
prescribed in the City of Hot Springs Electrical Code, Plumbing Code and Mechanical
CodeNo extensions shall be granted for life-safety violations.

17-2-6.2. Permit fees.
Permit fees for rehabilitation permits shall be as prescribed for building permits in

the City of Hot Springs Building Code as may now or hereafter be adopted by the board
of directors.
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17-2-7 HOT SPRINGS CODE 17-2-11.1
PROPERTY MAINTENANCE CODE

17-2-7. Appeals.

Any person directly affected by a decision related to this Code or a notice or order issued
under this Code shall have the right to appeal. Said appeal shall be made to such technical board
as may now or hereafter exist and designed by the board of directors to serve in this capacity.
Written application for appeal shall be filed within 20 days after the day the decision, notice or
order was served. An application for appeal shall be based on a claim that the true intent of this
Code or the rules legally adopted thereunder have been incorrectly interpreted, the provisions of
this Code do not fully apply, or the requirements of this Code are adequately satisfied by other
means, or that the strict application of any requirement of this Code would cause an undue
hardship.

Cross reference - §15-1-10, board of adjustments and appeals.
17-2-8. Emergency action.

Not withstanding any provisions herein to the contrary, in cases of extreme emergency
where notice is not practical, the city is hereby authorized to enter upon any real property,
structure or premise and take such action or actions as may be immediately necessary for the
preservation of the public health, safety and welfare prior to the issuance of notice as provided
herein. Provided, further, that the procedural requirements of this ordinance shall be adhered to
following such emergency action.

17-2-9. Penalties.

Any person, firm, corporation or tenant upon conviction in the City of Hot Springs
Municipal Court or any other court of competent jurisdiction for violation of the provision of this
Code shall be subject to such fines and penalties as established by the general penalty clause of
the Hot Springs Code of Ordinances as may now or hereafter be enacted by the Hot Springs
Board of Directors.

17-2-10. Reserved.

ARTICLE Ill. PREMISES CODE.
17-2-11. Premises.
17-2-11.1. Exterior property.

All exterior residential and commercial property and premises shall be maintained in a
clean, safe and sanitary condition. The owner or occupant shall keep that part of the exterior
property which such owner or occupant controls in a clean and sanitary condition. In this regard,
all exterior property shall comply with the following requirements. All premises and exterior
property shall be maintained free from weeds or plant growth in excess of (6) inches for
developed property and twelve (12) inches for platted undeveloped property. Weeds include all
grasses, annual plants and vegetation, other than trees or shrubs; provided, this provision shall
not include cultivated flowers and gardens.

Weeds outside yards and fences to the curb and from the centerline of an alley must also
be cut and removed by the adjacent owner. When drainage is by ditch because no curb and gutter
exists, then maintenance responsibility shall extend only to the ditch on the privately owned side.
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17-2-11.2 HOT SPRINGS CODE 17-2-11.9
PROPERTY MAINTENANCE CODE

17-2-11.2. Weeds.

All premises and exterior property shall be maintained free from weeds or plant growth in
excess of ten (10) inches. Weeds shall be defined as all grasses, annual plants and vegetation,
other than trees or shrubs; provided, this provision shall not include cultivated flowers and
gardens. Exception: Undeveloped property as defined in Article I.

17-2-11.3. Exterior premises.

Exterior premises including sidewalks, driveways and carports, porches, walkways,
stairs, parking spaces, and similar areas not completely enclosed, shall be maintained free from
hazardous conditions, building materials, appliances, household items, rubbish, debris, or other
similar items.

17-2-11.4. Dead trees.

All premises and exterior property are subject to Hot Springs Code §17-6-6 and shall
be maintained free from dead trees. Property owners shall removed dead trees that constitute a
hazard to public or private property. Further provided, all premises and exterior property shall
be maintained free from fallen branches and limbs.

17-2-11.5. Grading and drainage.

All developed premises shall be graded and maintained to prevent the erosion of soil and
the accumulation of stagnant water on the premises.

17-2-11.6. Rodent harborage.

All premises and exterior property shall be kept free from conditions which might
become a harborage for rodents.

17-2-11.7. Outside storage.

Outside storage is prohibited in residential and commercial business districts except for
objects that are customarily placed outside and that are commonly associated with the permitted
use. All building materials, appliances, household items, and other similar items not designed or
intended for outside storage shall be stored in a completely enclosed building or structure
impervious to the elements.

17-2-11.8. Exhaust vents.

Pipes, ducts, conductors, fans, or blowers shall not discharge gases, steam, vapor, hot air,
grease, smoke, odors, or other gaseous or particulate wastes directly upon abutting or adjacent
public or private property or that of another tenant.
17-2-11.9. Accessory structures.

Accessory structures, including detached garages, fences, and walls, shall be maintained
structurally sound and in good repair. All exposed wood surfaces other than treated or exterior
rated materials shall be covered with a protective coating.
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17-2-11.10 HOT SPRINGS CODE 17-2-12.2
PROPERTY MAINTENANCE CODE

17-2-11.10. Defacement of property.

No person shall damage, mutilate, or deface any exterior surface of a structure,
building, fence, or wall on private or public property by placing thereon any marking,
carving, or graffiti. It shall be the responsibility of the owner to restore said surface to an
approved state of maintenance and repair.

17-2-11.11. Parking surfaces.

Parking any type of vehicles, boats, trailers and campers is prohibited on landscape
or lawn portion of a front or side yard that is adjacent to public right of way. Vehicle
parking requires an approved pavement or prepared gravel surface.

No more than 40% of the front yard can be a parking or driveway surface in the R-
3, R-4 and R-L zone districts nor more than 25% in R-1 and R-2 districts.

17.2.11.12. Animal waste.

Animal waste from pets or other animals shall be removed daily by the occupant or
owner.

17-2-12. Notice and lien.
17-2-12.1. Noncompliance.

If the owner or person responsible for a lot or parcel of property within the city,
after being giving a written seven (7) day notice to comply, shall refuse or neglect to
perform the duties in connection with his or their property as specified in said notice, the
city is hereby authorized to enter upon said property and have said violation or violations
removed. The cost incurred by the city in removing said violation shall be charged
against the property and shall constitute a lien thereon. The authority granted to the city
herein shall apply only to those violations listed in this article (Premises Code). (Ord. No.
5085, 81(b), 4-15-02)

17-2-12.2. Unknown or nonresident owner.

In cases where the owner of a lot is unknown or his/her whereabouts is not known
or he/she is a nonresident of the State of Arkansas, a copy of the written notice herein
referred to shall be posted upon the premises and, before any action to remove the
violations or enforce such lien shall be had, the city shall prepare an affidavit setting out
the facts as to the unknown address or whereabouts of the nonresident, and shall notify
the defendant by registered letter addressed to the defendant’s last known address.
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17-2-12.3. Enforcement of lien.

The lien herein provided may be enforced and collected in either one of the
following manners:

@) The lien may be enforced at any time within eighteen (18) months after
work has been completed by an action in a court of competent jurisdiction;
or

(b) The amount of the lien herein provided may be determined at a hearing before
the board of directors held after thirty (30) days written notice by certified
mail to the owner or owners of the property if the name of the owner or
owners is known; and if the name of the owner or owners cannot be
determined, then after publication of notice of such hearing in a newspaper
having a bona fide circulation in Garland County for one insertion per week
for four (4) consecutive weeks and the amount so determined at said hearing,
plus ten (10) percent penalty for collection, shall be certified by the board of
directors to the Garland County Tax Collector and by him/her placed on the
tax books as delinquent taxes, and collected accordingly, and the amount, less
three (3) percent thereof, when so collected shall be paid to the city.

17-2-13-17-2-14. Reserved.
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PROPERTY MAINTENANCE CODE

ARTICLE IV. INOPERABLE MOTOR VEHICLES CODE.
17-2-15. Inoperable motor vehicles unlawful.

It shall be unlawful for any person to keep, maintain or store inoperable motor vehicles,
as defined in Article 1, upon public or private property within the City of Hot Springs without a
valid permit per §17-2-15.2.

17-2-15.1. Exceptions.
The following exceptions shall be allowed upon private property:
(@) Any vehicles stored within an enclosure as defined in Article I.

(b) Vehicles designed for off road use that are not capable of being licensed for use
on the streets of Hot Springs. Further provided, these vehicles are operable and
capable of being used in the manner for which they were designed. Included in
this category are dune-buggies, four wheelers, three wheelers and motorcycles.

17-2-15.2. Inoperable vehicle repair permits.

Property owners or tenants shall be allowed to obtain a repair permit from the city for the
purpose of repairing an inoperable motor vehicle on their private property. No more than two
permits will be issued at a specific address in a calendar year. The permit fee shall be ten dollars
($10.00) per vehicle. The permit shall be for a period of four months.

17-2-15.3. Notice of violation; removal of vehicle; redemption or sale.

@ Whenever the city manager or his duly authorized representative observes any
such vehicle as defined in this Code to be a violation of this Code, placed or stored in the open
public property, they shall file a written report, setting forth the location of said vehicle, its make
or model, the license number and the name of the owner, if known. The vehicle shall be tagged
with a notice requiring the owner of said vehicle to remove same within twenty-four (24) hours
and in the event said vehicle is not removed, the city is hereby authorized and directed to cause
the removal of vehicle and impound same in accordance with the laws governing abandoned
motor vehicles. In the event said motor vehicle obstructs the movement of traffic or constitutes a
traffic hazard, the city shall immediately have said motor vehicle removed.

(b) When the city manager or his duly authorized representative finds motor vehicles
disassembled, abandoned, inoperable, junked or wrecked, as defined in this code, in the open on
private property, a written notice shall be served upon the owner or the person responsible for
placing same upon private property to remove the vehicle within five (5) days of receipt of said
notice. If the disassembled, abandoned, inoperable, junked or wrecked motor vehicle has
not been removed within five (5) days of receipt of notice to remove same, or upon return
of said notice letter if sent via U.S. Mail, the city is authorized to cause said motor
vehicle, or portions thereof to be removed and the same shall be handled as an abandoned
vehicle under the laws of the State of Arkansas and disposed of accordingly.
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17-2-15.3 HOT SPRINGS CODE 17-2-22
PROPERTY MAINTENANCE CODE

(©) In the event the motor vehicle owners or the persons responsible for
parking or storing same in the open upon private property cannot be determined or
located, then a written notice shall be given to the owner of the property or the person in
custody or control of the property notifying them to remove said vehicle within twenty
(20) days from the receipt of such notice.

Upon the expiration of twenty (20) days, if the owner of the property or the
person in possession or control of the property has not removed said vehicles, the city is
authorized to cause said motor vehicles or portions thereof, to be removed and same
shall be handled as an abandoned vehicle under the laws of the State of Arkansas and
disposed of accordingly.

(d) In addition to towing, removal and storage charges assessed against said
motor vehicle, there shall be added a cost of investigation, hereby determined to be
twenty-five dollars ($25.00) per vehicle, or portion thereof, and actual expenses for
postage and related fees advanced by the City of Hot Springs, Arkansas, and all said
charges shall be paid to the city upon redemption by the owner. If the vehicle is not
redeemed, said charges shall be collected from the proceeds, upon sale, if available.

17-2-15-4. Licensed businesses.

Nothing in this article is to be interpreted as preventing any licensed business
from operating in a properly zoned area.

17-2-16-17-2-20. Reserved.
ARTICLE V. RESIDENTIAL PROPERTY MAINTENANCE CODE.
17-2-21. Residential Property Maintenance Code.

No residential structure, dwelling unit, rooming unit, guest room or residential use
shall be occupied for the purpose of living, sleeping, or cooking therein which does not
comply with the provisions of this Code.

17-2-22. Unsafe equipment.

Unsafe equipment includes water heaters, heating equipment, electrical wiring or
equipment, plumbing fixtures or devices, or other equipment on the premises or
within the structure which is in such disrepair or condition that such equipment is a
hazard to life, health, property, or safety of the public or occupants of the premises
or structure shall constitute a life safety violation and must be corrected within three (3)
days of receipt of notice. All other repairs must be corrected within thirty (30) days
from the receipt of notice. Failure to correct a life safety violation within the permitted
time can result in removal of the utilities from the structure.
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PROPERTY MAINTENANCE CODE

17-2-23. Exterior requirement.
17-2-23.1. Exterior of structures.

All exterior surfaces including, but not limited to, doors, door and
window frames, cornices, porches, trim, balconies, decks, roofs, gutters and fences
shall be maintained in good condition. Exterior wood surfaces, other than treated or
decay-resistant woods, shall be protected from the elements and decay by painting or
other protective covering or treatment. Any paintable surface deteriorated 25% or more
IS a violation.

17-2-23.2. Structural members.

All structural members shall be maintained free from deterioration and shall be
capable of safely supporting the imposed dead and live loads.

17-2-23.3. Foundation walls.

All foundation walls shall be maintained plumb and free from open cracks and
breaks and shall be kept in such condition so as to prevent the entry of rodents and other
pests.

17-2-23.4. Exterior walls.

All exterior walls shall be free from holes, breaks, and loose or rotting materials;
and maintained weatherproof and properly surface coated to prevent deterioration.

17-2-23.5. Roofs and drainage.

The roof and flashing shall be sound, tight, and not have defects that admit rain.
Roof drainage shall be adequate to prevent dampness or deterioration in the walls or
interior portion of the structure. Roof drains, gutters, and downspouts shall be maintained
in good repair and free from obstructions. Roof water shall not be discharged in a manner
that creates a public nuisance or affect neighboring property.

17-2-23.6. Decorative features.
All cornices, belt courses, corbels, terra cotta trim, wall facings, and similar

decorative features shall be maintained in good repair with proper anchorage and in a safe
condition.
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17-2-23.7 HOT SPRINGS CODE 17-2-23.12
PROPERTY MAINTENANCE CODE

17-2-23.7. Overhang extensions.

All overhang extensions including, but not limited to, canopies, metal awnings,
fire escapes, standpipes, and exhaust ducts shall be maintained in good repair and be
properly anchored so as to be kept in a sound condition. (Ord. No. 5085, §1(d), 4-15-02)

17-2-23.8. Stairways, decks, porches, and balconies.

Every exterior stairway, deck, porch, and balcony, and all appurtenances attached
thereto, shall be maintained structurally sound, in good repair, with proper anchorage and
capable of supporting the imposed loads. Protective railings as prescribed in the City of
Hot Springs Building Code shall be required on any unenclosed structure over 30 inches
above ground level and on any steps or stairs with more than a single riser. All protective
handrails and guards shall be firmly fastened and capable of supporting normally
imposed loads and shall be maintained in good condition.

17-2-23.9. Chimneys and towers.

All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be
maintained structurally safe and sound, and in good repair. All exposed surfaces of metal
or wood shall be protected from the elements and against decay or rust by periodic
application of weather-coating materials, such as paint or similar surface treatment.

17-2-23.10. Windows.

Every habitable space shall have at least one window facing directly to the
outdoors or to a court. The minimum total glazed area of a window in a habitable space
shall be 8 percent of the floor area of such space. The total openable area of a window in
a habitable space shall be equal to at least 45 percent of the minimum glazed area
required. All glazing materials shall be maintained free from cracks and holes. All
required windows shall be maintained to be openable and shall have security locking
mechanisms installed.

17-2-23.11. Bathrooms and toilet rooms.

Every bathroom and toilet room shall comply with the ventilation requirements
for habitable spaces as required, except that a window shall not be required in such
spaces equipped with a mechanical ventilation system. Air exhausted by a mechanical
ventilation system from a bathroom or toilet room shall discharge to the outdoors and
shall not be recirculated.

17-2-23.12. Insect screens.
Every door, window, and other outside opening required for ventilation shall be
supplied with approved tightly fitting screens of not less than 16 mesh per inch.

Exception: Screens shall not be required if the dwelling unit is supplied with a working
forced air system.
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17-2-23.13 HOT SPRINGS CODE 17-2-23.18
PROPERTY MAINTENANCE CODE

17-2-23.13. Exterior doors.

All exterior doors, with the exception of manufactured homes shall have a
minimum clearance of 6 feet 8 inches. All exterior doors and door assemblies and
hardware shall be maintained in good condition and shall be weatherproof. Locks at all
entrances to dwelling units, rooming units and guest rooms shall tightly secure the door.

17-2-23.14. Basement hatchways.

Every basement hatchway shall be maintained to prevent the entrance of rodents,
rain, and surface drainage water.

17-2-23.15. Guards for basement windows.

Every basement window that is openable shall be supplied with rodent shields,
storm windows or other approved protection against the entry of rodents.

17-2-23.16. Means of egress.

Every residential structure shall have safe, unobstructed means of egress leading
to a safe open space at ground level that meet the requirements listed below.

17-2-23.17. One and two family dwellings.

The primary means of egress must be a door at least 28 inches wide leading to the
outside at grade. Secondary means of egress can be a second door independent and
remote from the primary door or a window at least 20 inches wide no higher than 24
inches above the floor and no more than 20 feet above grade. If windows are used as the
secondary means of egress each habitable space within the structure must have a window
as described above.

17-2-23.18. Apartment buildings, rooming houses, motels and hotels.

Two means of egress are required. Dwelling units, rooming units or guest rooms
may use the requirements listed above provided all the units are on the ground floor and
each unit has a door opening to the outside at grade. Structures in which units open into a
common hallway or corridor shall have at least two independent remote means of egress
leading to the outside at grade for each floor. Each corridor or hall shall have lighted exit
signs and emergency lights on each floor. Exit signs and emergency lights shall be
installed as prescribed in the City of Hot Springs Fire Prevention Code. All means of
egress doors shall be readily openable from the side from which egress is to be made
without the need for keys or special knowledge.
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17-2-24 HOT SPRINGS CODE 17-2-24.7
PROPERTY MAINTENANCE CODE

17-2-24. Interior.

17-2-24.1. General.

The interior of a structure and equipment therein shall be maintained in good
repair, structurally sound, and in a sanitary condition. Occupants shall keep that part of
the structure which they occupy or control in a clean and sanitary condition. Every owner
of a structure containing two or more dwelling units shall maintain, in a clean and
sanitary condition, the shared or public areas of the structure and exterior property.
17-2-24.2. Structural members.

All structural members shall be maintained structurally sound and be capable of
supporting the imposed loads.

17-2-24.3. Interior surfaces.

All interior surfaces, including walls, floors, ceilings, windows, doors, window
frames, and door frames, shall be maintained in good, clean, and sanitary condition.
Floor coverings in wet locations, (kitchens and bathrooms) shall be water impervious.
Wall coverings around tubs or showers shall be water impervious material.
17-2-24.4. Stairs and walking surfaces.

Every stair, ramp, landing, balcony, porch, deck, or other walking surface shall be
maintained in sound condition and good repair.

17-2-24.5. Interior doors.

Every interior door shall fit reasonably well within its frame and shall be capable
of being opened and closed by being properly and securely attached to jambs, headers or
tracks as intended by the manufacturer of the attachment hardware.
17-2-24.6. Accumulation of rubbish or garbage.

All interior property and the interior of every structure shall be free from any
accumulation of rubbish or garbage.

17-2-24.7. Disposal of garbage.
Every occupant of a structure, dwelling unit, rooming unit, or guest room shall

dispose of garbage in a clean and sanitary manner by placing such garbage in an
approved garbage disposal facility or approved garbage containers.
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17-2-24.8. Infestation.

All structures shall be kept free from insect and rodent infestation. All structures
in which insects or rodents are found shall be promptly exterminated by approved
processes that will not be injurious to human health. After extermination, proper
precautions shall be taken to prevent re-infestation. The owner of any structure shall be
responsible for extermination within the structure prior to renting or leasing the structure.
The occupant of a one-family dwelling structure shall be responsible for extermination on
the premises.

The owner of a structure containing two or more dwelling units (multiple
occupancy) shall be responsible for extermination in the public or shared areas of the
structure and exterior property. If infestation is caused by failure of an occupant to
prevent such infestation in the area occupied, the occupant shall be responsible for
extermination. Where the infestations are caused by defects in the structure, the owner
shall be responsible for extermination.

17-2-24.9. Clothes dryer exhaust.

Clothes dryer exhaust systems shall be independent of all other systems and shall
be exhausted in accordance with the manufacturer's instructions.

17-2-25. Plumbing requirements.
17-2-25.1. General.

The provisions of this section shall govern the minimum plumbing systems,
facilities, and plumbing fixtures to be provided.

17-2-25.2. Responsibility.

The owner of the structure shall provide such plumbing facilities and plumbing
fixtures in compliance with these requirements. A person shall not occupy as owner-
occupant or permit another person to occupy any structure or premises which does not
comply with the requirements of this section.
17-2-25.3. Fixtures.

All plumbing fixtures shall be properly installed and maintained in working order.

All plumbing fixtures shall be maintained in a safe, sanitary and functional condition.
Plumbing fixtures shall have adequate clearances for usage and cleaning.
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17-2-25.4. Plumbing system hazards.

@) Where it is found that a plumbing system in a structure constitutes a
hazard to the occupants or the structure by reason of inadequate service, inadequate
venting, cross connection, back-siphonage, improper installation, deterioration or damage
or for similar reasons, the compliance officer shall require the defects to be corrected to
eliminate the hazard. Failure to remove a life safety hazard can result in the removal of
utilities from the structure until such time as the hazard has been corrected.

(b) Every sink, lavatory, bathtub or shower, drinking fountain, water closet, or
other plumbing fixture shall be properly connected to either a public water system or
approved private system. All kitchen sinks, lavatories, laundry facilities, bathtubs and
showers shall be supplied with hot or tempered and cold running water. Supply lines shall
be of approved materials, copper, or galvanized metal.

17-2-25.5. Water supply.

@) The water supply shall be maintained free from contamination, and all
water inlets for plumbing fixtures shall be located above the flood-level rim of the
fixture. All hose bibs or faucets to which hoses are attached and left in place, shall be
protected by an approved atmospheric-type vacuum breaker or an approved permanently
attached hose connection vacuum breaker.

(b) The water supply system shall be installed and maintained to provide a
supply of water to plumbing fixtures, devices, and appurtenances in sufficient volume
and at pressures adequate to enable the fixtures to function properly, safely, and free from
defects and leaks.

17-2-25.6. Water heating facilities.

Water heating facilities shall be properly installed, maintained, and capable of
providing an adequate amount of water to be drawn at every required sink, lavatory,
bathtub, shower, and laundry facility at a temperature of not less than 120°F (49°C). A
gas-burning water heater shall not be located in any bathroom, toilet room, bedroom, or
other occupied room normally kept closed, unless adequate combustion air and
ventilation air are provided. An approved combination temperature and pressure relief
valve and relief valve discharge pipe shall be properly installed and maintained on water
heaters.

All plumbing fixtures shall be properly connected to either a public sewer system
or to an approved private sewage disposal system.

17-2-25.7. Maintenance.

Every plumbing stack, vent, waste, and sewer line shall function properly and be
kept free from obstructions, leaks, and defects.
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17-2-26. Mechanical requirements.
17-2-26.1. General.

The provisions of this section shall govern the minimum mechanical facilities and
equipment to be provided. Heating facilities shall be provided in structures as required by
this section.

17-2-26.2. Residential occupancies.

Dwellings units and rooming units or guest rooms shall be provided with heating
facilities capable of maintaining a room temperature of 65°F (18°C) in all habitable
rooms, bathrooms and toilet rooms. Cooking appliances shall not be used to provide
space heating to meet the requirements of this section.

17-2-26.3. Heat supply.

Every owner and operator of any building who rents, leases, or lets one or more
dwelling unit, rooming unit, guest room on terms, either expressed or implied, shall
furnish heating facilities capable of maintaining a temperature of not less than 65°F
(18°C) in all habitable rooms, bathrooms, and toilet rooms.

17-2-26.4. Room temperature measurement.

The required room temperatures shall be measured 3 feet (914 mm) above the
floor near the center of the room and 2 feet (610 mm) inward from the center of each
exterior wall.

17-2-26.5. Mechanical appliances.

All mechanical appliances, fireplaces, solid fuel-burning appliances, cooking
appliances, and water heating appliances shall be properly installed and maintained in a
safe working condition, and shall be capable of performing the intended function.

17-2-26.6. Removal of combustion products.

All fuel-burning equipment and appliances shall be connected to an approved
chimney or vent and a supply of air for complete combustion of the fuel and for
ventilation of the space containing the fuel-burning equipment shall be provided for the
fuel-burning equipment. Exception: Fuel-burning equipment and appliances which are
labeled for unvented operation in rooms other than bedrooms and bathrooms. A unvented
fuel-burning device may be allowed in a bedroom, provided the maximum output of the
device is 10,000 BTU or less and it has an O.D.S. device. A unvented heater may be
allowed in a bathroom, provided the maximum output of the device is 6,000 BTU or less
and it has an O.D.S. device.
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17-2-26.7. Clearances.

All required clearances to combustible materials shall be maintained and safety
controls for fuel-burning equipment shall be maintained in effective operation.

17-2-27. Electrical requirements.
17-2-27.1. Facilities required.

Every occupied dwelling, dwelling unit, rooming unit, or guest room shall be
provided with an electrical system in compliance with the requirements of this section.
Installation of all electrical equipment, wiring, and appliances shall be properly installed
and maintained in a safe and approved manner.

17-2-27.2. Service type.

Dwellings and dwelling units shall be served by a three-wire, 120/240 volt,
single-phase electrical service having a rating of not less than 60 amperes. Service shall
be properly grounded and bonded. The service disconnect shall be located outside the
structure and be totally accessible.

17-2-27.3. Receptacles.

Every habitable space in a dwelling unit, rooming unit, or guest room shall
contain at least two separate and remote receptacle outlets. Every laundry area shall
contain at least one grounded-type receptacle or a receptacle with a ground fault circuit
interrupter. Every bathroom shall contain at least one ground fault circuit interrupter
receptacle. Every section of kitchen counter top shall have at least one ground fault
circuit interrupter receptacle.

17-2-27.4. Lighting fixtures.

Every habitable space and every public hall, interior stairway, kitchen, bathroom,
laundry room, and utility room shall contain at least one electric lighting fixture.

17-2-27.5. Smoke detectors.
Every habitable space within a dwelling unit, rooming unit, or guest room shall

have an approved, working smoke detector. Smoke detectors shall be battery operated
and may also receive power from the building wiring.
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17-2-27.6. Electrical system hazards.

Where it is found that the electrical system in a structure constitutes a hazard to
the occupants of the structure by reason of inadequate service, improper fusing,
insufficient receptacle and lighting outlets, improper wiring or installation, lack of proper
smoke detection devices, deterioration or damage of wires or equipment or similar
reasons, the compliance officer shall require the defects to be corrected to eliminate the
hazard. Failure to correct or eliminate a life safety hazard can result in the power being
removed from the structure.

17-2-28. Severability.

If a section, subsection, sentence, clause or phrase of this Code is, for any reason,
held to be unconstitutional, such decision shall not affect the validity of the remaining
portions of this Code.

17-2-29. Penalty.

The penalty for violation of this ordinance shall, upon conviction in the Hot
Springs Municipal Court, or any other court of competent jurisdiction, be such fines and
penalties as established by the general penalty clause for the Hot Springs Code of

Ordinances as may now or hereafter be enacted by the Hot Springs Board of Directors
(Ord. No. 4960, § 35, 3-5-01)

Cross reference - §15-1-10, Board of Adjustments and Appeals.
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17-3-1 HOT SPRINGS CODE 17-3-15
VACANT STRUCTURE CODE
CHAPTER 3

VACANT SINGLE FAMILY AND DUPLEX RESIDENTIAL
STRUCTURE CODE

Art. l. In General, 8817-3-1--17-3-1.3

Art. 1. Administration, 8817-3-1.4-17-3-1.19

Art. Il. Maintenance Standards, 8817-3-1.20 - 17-3-1.34
Art. V. Definitions, 817-3-1.35

ARTICLE I. IN GENERAL
17-3-1. Adoption.
A vacant structure code is hereby adopted as follows:
17-3-1.1. Short title.

This Code shall be known and cited as the Hot Springs Vacant Single-Family and
Duplex Residential Structure Code.

17-3-1.2. Purpose and Intent.

The purpose and intent of this Code is to insure the public health, safety, and
welfare insofar as they are affected by the conditions and maintenance of vacant single
family and duplex residential structures and to insure that all vacant commercial and
residential structures are secure and impervious to the elements.
17-3-1.3. Application.

No person, firm or corporation shall own or maintain any vacant single family
or duplex residential structure or vacant portions of an occupied structure, including

the adjoining premises which is not completely secure and impervious to the elements
or otherwise does not comply with the provisions of this Code.

ARTICLE Il. ADMINISTRATION
17-3-1.4. Scope.

The provisions of this Code shall apply to all vacant structures, vacant portions of
occupied structures and premises, and shall constitute the minimum required maintenance
standards for said structures and premises including standards for protection from the
elements, safety from fire, sanitary maintenance and other hazards.
17-3-1.5. Responsibility.

It shall be the owner’s or the operator’s responsibility to insure vacant structures
are maintained in compliance with this Code.
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17-3-1.6. Application of other codes.

Alterations or additions to a vacant structure, or the systems of a vacant structure,
shall be done in accordance with the procedures and provisions of the most current
addition of the Zoning Code, Building Code, Fire Code and other technical codes as
adopted by the City of Hot Springs.

17-3-1.7. Historic districts.

Structures located within locally recognized historic districts are not exempt from
the provision of this code. Required and/or proposed facade changes to the exterior of a
structure within locally recognized historic districts, including but not limited to,
boarding, windows, awnings, doors, signs, light fixtures, steps and paving or other
appurtenant fixtures shall not be erected, altered, restored, moved, or demolished within
said historic district until after an application for a certificate of appropriateness has been
submitted to and approved by the historic district commission.

17-3-1.8. Workmanship.

Repairs, maintenance work, alterations or installations which are caused directly
or indirectly by the enforcement of this Code shall be executed and installed in a
workmanlike manner and all materials shall be installed in accordance with the
compliance officers instructions.

17-3-1.9. Requirements not covered by Code.

Requirements necessary for the strength, stability or proper operation of a vacant
structure, or equipment, or for the public safety, health, and general welfare, not
specifically covered by this Code, shall be determined by the Compliance Officer.

17-3-1.10. Enforcement.

The Compliance Officer shall enforce the provisions of this Code. The
Compliance Officer shall not be engaged in, or directly or indirectly connected with, the
furnishing of labor, materials, or appliances for the construction, alteration, or
maintenance of a building, or the preparation of construction documents thereof, unless
that person is the owner of the building; nor shall such officer or employee engage in any
work that conflicts with official duties.

17-3-1.11. Right of entry.

The Compliance Officer is hereby authorized to enter any vacant structure or
premise at reasonable times to inspect for compliance with this Code subject to
constitutional restrictions on unreasonable searches and seizures or upon receipt of
voluntary written consent. If entry is refused or not obtained, the City is authorized to
pursue other recourse as provided by law.
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17-3-1.12. Notices and orders.

The Compliance Officer shall issue all necessary notices or orders to ensure
compliance with this Code and shall keep official records of all business activities. Such
records shall be retained in the official records as long as the building or structure to which
such records relate remains in existence, unless otherwise provided for by law. Notice shall
be given to the owner or the person or persons responsible. Such notice shall be in writing,
include a description of the real estate sufficient for identification, include a statement of the
violation or violations, and the amount of time to correct the violation or violations.

17-3-1.13. Modifications.

Whenever there are practical difficulties involved in carrying out the provisions of
this Code, the Compliance Officer shall have the authority to grant minor modifications for
individual cases, wherein the strict letter of this Code is impractical and the modification is in
compliance with the intent and purpose of this Code and that such modification does not
lessen health, life, and fire safety requirements. The details of action granting modifications
shall be recorded and a permanent record shall be maintained.

17-3-1.14. Alternative materials, methods and equipment.

The provisions of this Code are not intended to prevent the installation of any
material or to prohibit any method of construction not specifically prescribed by this Code,
provided that any such alternative has been approved. An alternative material or method of
construction shall be approved where the Chief Building Official finds that the proposed
design is satisfactory and complies with the intent of the provisions of this Code. Whenever
there is insufficient evidence of compliance with the provisions of this Code, or evidence that
a material or method does not conform to the requirements of this Code, or in order to
substantiate claims for alternative materials or methods, the Chief Building Official shall
have the authority to require tests to be made as evidence of compliance at no expense to the
City.

17-3-1.15. Permits/Repairs.

All required repairs or alterations performed on a structure pursuant to the provisions
of this Code shall require the owner or the operator to first obtain a vacant structure permit.
Said permits shall be effective for 30 days from the date of purchase. All repairs required
under the provisions of this code, shall be completed within that 30 days. Any repairs to the
electrical facilities, plumbing facilities, mechanical facilities or other facilities shall require
the applicable permits as prescribed in the City of Hot Springs Code of Ordinances. The
administrator shall have authority to grant 30- day extensions to a permit provided substantial
progress has been made. No more than one extension per structure shall be allowed.

17-3-1.16. Permit fees.

Permit fees shall be as prescribed for building permits in the City of Hot Springs
Building Code as may now or hereafter be adopted by the Board of Directors.
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17-3-1.17. Appeals.

Any person directly affected by a decision related to this Code or a notice or order
issued under this Code shall have the right to appeal. Said appeal shall be made to such
technical board as may now or hereafter exist and designed by the Board of Directors to
serve in this capacity. Written application for appeal shall be filed within 20 days after
the day the decision, notice or order was served. An application for appeal shall be based
on a claim that the true intent of this Code or the rules legally adopted thereunder have
been incorrectly interpreted, the provisions of this Code do not fully apply, or the
requirements of this Code are adequately satisfied by other means, or that the strict
application of any requirement of this Code would cause an undue hardship.

Cross reference - §15-1-10, board of adjustments and appeals.
17-3-1.18. Emergency action.

Not withstanding any provisions herein to the contrary, in cases of extreme
emergency where notice is not practical, the City is hereby authorized to enter upon any
real property, structure or premise and take such action or actions as may be immediately
necessary for the preservation of the public health, safety and welfare prior to the
issuance of notice as provided herein. Provided, further, that the procedural requirements
of this ordinance shall be adhered to following such emergency action.

17-3-1.19. Penalties.

Any person, firm, corporation or person responsible upon conviction in the City
of Hot Springs District Court or any other court of competent jurisdiction for violation of
the provision of this Code shall be subject to such fines and penalties as established by
the general penalty clause of the Hot Springs Code of Ordinances as may now or
hereafter be enacted by the Hot Springs Board of Directors.

ARTICLE I1l. MAINTENANCE STANDARDS
17-3-1.20. Exterior surfaces.

All exterior surfaces including, but not limited to, siding, exterior finish material,
doors, door and window frames, cornices, porches, trim, balconies, decks, exterior
stairway, and all appurtenances attached thereto shall be maintained in good condition.
All exterior surfaces shall be maintained weatherproof and properly surface coated to
prevent deterioration and shall be free from holes, breaks, and loose or rotting materials;
All material applied to the exterior of a vacant structure shall be exterior rated approved
material. Exterior wood surfaces shall be protected from the elements and decay by
painting or other protective covering or treatment.
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17-3-1.22. Structural members.

All structural members shall be maintained free from deterioration and shall be
capable of safely supporting the imposed dead and live loads. All foundation walls shall
be maintained plumb and free from open cracks and breaks and shall be kept in such
condition so as to prevent the entry of rodents and other pests.

17-3-1.23. Roofs and drainage.

The roofing and flashing materials shall be sound, tight, and not have defects that
admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the
walls or interior portion of the structure. Roof drains, gutters, and downspouts shall be
maintained in good repair and free from obstructions. Roof water shall not be discharged
in a manner that creates a public nuisance or affect neighboring property.

17-3-1.24. Decorative features.

All cornices, belt courses, corbels, terra cotta trim, wall facings, and similar
decorative features shall be maintained in good repair with proper anchorage and in a safe
condition.
17-3-1.25. Overhang extensions.

All overhang extensions including, but not limited to, canopies, metal awnings,
fire escapes, standpipes, and exhaust ducts shall be maintained in good repair and be
properly anchored so as to be kept in a sound condition.
17-3-1.26. Chimneys and towers.

All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be
maintained structurally safe and sound, and in good repair. All exposed surfaces of metal
or wood shall be protected from the elements and against decay or rust.
17-3-1.27. Windows/Doors.

All windows and doors shall be properly maintained and completely impervious
to the elements. All glazing materials shall be maintained free from cracks and holes.
Windows and doors may be boarded, provided the method of boarding is approved by the
compliance officer. All boarded windows and door shall be painted a color to blend with
the surrounding facade and must be approved by the compliance officer.
17-3-1.28. Basement hatchways or windows.

Every basement hatchway shall be maintained to prevent the entrance of rodents,
rain, and surface drainage water.
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17-3-1.29. Infestation.

All structures shall be kept free from insect and rodent infestation. All structures in
which insects or rodents are found shall be promptly exterminated by approved processes that
will not be injurious to human health. After extermination, proper precautions shall be taken
to prevent re-infestation.

17-3-1.30. Premises/Exterior property.

All exterior and premises shall be maintained in a clean, safe and sanitary condition.
The owner or responsible party shall keep the exterior property in a clean and sanitary
condition. In this regard, all exterior property shall comply with the following requirements.

17-3-1.31. Weeds and debris.

All premises and exterior property shall be maintained free from weeds or plant
growth in excess of six (6) inches. Weeds shall be defined as all grasses, annual plants and
vegetation, other than trees or shrubs; provided, this provision shall not include cultivated
flowers and gardens. Weeds outside yards and fences to the curb and from the centerline of
an alley must also be cut and removed by the adjacent owner.

All exterior areas including sidewalks, driveways and carports, porches, walkways, stairs,
parking spaces, and similar areas not completely enclosed, shall be maintained free from
hazardous conditions, building materials, appliances, household items, rubbish, debris, or
other similar items.

17-3-1.32. Dead trees.
All premises and exterior property shall be maintained free from dead trees that
constitute a hazard to public or private property as stated in the City of Hot Springs Code

§17-6-6. Further provided, all premises and exterior property shall be maintained free from
fallen branches and limbs.

17-3-1.33. Grading and drainage.

All developed premises shall be graded and maintained to prevent the erosion of soil
and the accumulation of stagnant water on the premises.

17-3-1.34. Accessory structures.

Accessory structures, including detached garages, fences, and walls, shall be
maintained structurally sound and in good repair. All exposed wood surfaces other than
treated or exterior rated materials shall be covered with a protective coating.
17-3-1.35. Defacement of property.

No person shall damage, mutilate, or deface any exterior surface of a structure,
building, fence, or wall by placing thereon any marking, carving, or graffiti. It shall be the
responsibility of the owner or operator to restore said surface to an approved state of
maintenance, repair and removal all graffiti within three (3) days.
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ARTICLE IV. DEFINITIONS
17-3-1.36. Definitions.

Words stated in the present tense include the future; words stated in the masculine
gender include the feminine and neuter; the singular number includes the plural and the
plural, the singular. Where terms are not defined through the methods authorized by this
section, such terms shall have ordinarily accepted meanings such as the context implies.
Unless otherwise expressly stated, the following terms shall, for the purposes of this
Code, have the meanings shown in this article.

Basement. That portion of a building which is partly or completely below grade.

Boarding. The placement of material over a window, door gap or other similar
area or opening.

City. The words “the City” or “this City” shall be construed as if the words “of
Hot Springs” follow it and shall extend to and include its several officers, agents
and employees.

Compliance officer. The City Manager or employee or agent of the City of Hot
Springs designated by the City Manager with the responsibility for enforcement
and administration of this Code.

Enclosure. A structure or building that completely conceals the contents from
public view and is constructed of approved materials.

Exterior property. The open space on the premises and on adjoining property
under the control of owners or operators of such premises.

Extermination. The control and elimination of insects, rats or other pests by
eliminating their harborage places; by removing or making inaccessible materials
that serve as their food.

Garbage. The animal or vegetable waste resulting from the handling, preparation,
cooking and consumption of food.

Guard or rail. A building component or a system of building components located
at or near the open sides of elevated walking surfaces that minimizes the
possibility of a fall from the walking surface to a lower level.

Imminent danger or hazard. A condition which could cause serious or life-
threatening injury or death at any time, hereafter termed “life safety violation.”

Infestation. The presence, within or contiguous to a structure or premises, of
insects, rats, vermin, or other pests.

Operator. Any person who has legal charge, care, or control of a structure or
premises.
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Owner. Any person, firm, or corporation having a legal or equitable interest in the
property; or recorded in the official records of the state, county, or municipality as
holding title to the property; or otherwise having control of the property,
including the guardian of the estate of any such person, and the executor or
administrator of the estate of such person if ordered to take possession of real
property by a court.

Premises. A developed lot, plot, or parcel of land.

Rubbish. Waste materials including paper, rags, cartons, boxes, wood, excelsior,
rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral matter,
glass, crockery and dust, and other similar materials.

Structure. That which is built or constructed or a portion thereof.

Undeveloped property. A parcel of land that has not been developed for
residential or commercial use or has not been cleared of natural tree and plant
growth.

Workmanlike. Executed in a skilled manner; e.g., generally plumb, level, square,
in line, undamaged and without marring adjacent work.
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CHAPTER 4
YARD AND GARAGE SALES

17-4-1. Definitions.

For purposes of this chapter, the following terms shall have the following
meanings:

@) Rummage sales and/or yard sales. The offering for sale by a person or
persons of personal goods such as used clothing, used furniture, and
related household items outside of a structure or in an open area.

(b) Garage sales. The offering for sale of personal goods such as used
clothing, used furniture and related household items by a person or
persons from a dwelling, garage or other enclosed structure. (Ord. No.
3554, 8§ 1, 3-3-80)

17-4-2. Permitted use in residential zones.

From and after March 3, 1980, no more than four three-day rummage sales and/or
yard sales and garage sales may be conducted by individuals in residential zones within
the city as a permitted use on the following terms and conditions:

@) Rummage and/or yard sales and garage sales may be conducted by a
person or persons from any building or upon any open area outside of a
building or other open area four (4) times during each calendar year for a
period of three days each. Said sale so authorized shall not be conducted
on a continuing basis and there shall be at least a seven-day period
between each sale so authorized.

(b) Merchandise which is herein authorized for sale at rummage and/or yard
sales and garage sales shall be the property of the individual or individuals
conducting said sale and shall not be merchandise which shall have been
purchased by said party for purposes of resale.

(c) No permits, fees or licenses shall be required for the conduct of said sale.

d) Removal of all outdoor advertising displayed in connection with said sale
will be the responsibility of the person or persons (conducting the sale)
after said sale is finished.

(e) The regulations contained herein do not apply to churches, schools or
nonprofit organizations. (Ord. No. 3554, § 2, 3-3-80)
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17-4-3. Penalty for violation.

The penalty for violation of this ordinance shall, upon conviction in the Hot
Springs Municipal Court, or any other court of competent jurisdiction, be such fines and
penalties as established by the general penalty clause for the Hot Springs Code of
Ordinances as may now or hereafter be enacted by the Hot Springs Board of Directors.
(Ord. No. 4960, § 29, 3-5-01)

(Ord. No. 6069, §1, 4-7-2015)

State law reference-Attaching signs to utility poles prohibited, A.C.A. § 5-67-103.
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CHAPTER 5
RESERVED
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CHAPTER 6
PUBLIC TREE CODE

17-6-1. Purpose.

It is the purpose of this ordinance to preserve and enhance the natural beauty of
Hot Springs, to protect the health and safety of the residents of Hot Springs, and to
protect the environment by providing for regulation of the planting, maintenance, and
removal of public trees within the city of Hot Springs, in order to accomplish where
possible, the following objectives:

To create a desirable environment for Hot Springs residents.
To moderate effects of sun, wind, and temperature changes.
To buffer noise, air, and visual pollution.

To filter pollutants from the air and release oxygen.

To decrease storm water runoff.

To stabilize soil and prevent erosion.

To provide habitat for wildlife.

To increase property values and protect investment.

To preserve desirable trees.

To help preserve river and stream banks.

To screen incompatible land uses.

To encourage public education about trees and their value to the community.
To promote energy conservation.

17-6-2. Definitions.

@ Administrative authority. The person(s) designated by the city manager
with the responsibility for administration and enforcement of this ordinance.

(b) City of Hot Springs Landscape Handbook. A document having detailed
standards and specifications for tree protection, planting, maintenance and design as
written and updated by the administrative authority.

(©) Commercial tree pruner/service. A person who performs work on trees
for profit.

(d) Diameter breast height (DBH). The diameter of a tree measured at a point
four and one-half feet above the ground. If a tree splits into multi-trunks, the trunk is
measured at its narrowest point below the slit.

(e) Hazardous tree. A tree or tree parts with high probability of falling or

causing injury or property loss; also, a tree harboring insects or a disease that could be
detrimental to surrounding trees.
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()] Landmark tree. A landmark tree is any tree, located on public property,
listed with the state or national registry or cited in the city's tree registry as being
historically significant, by age, species, form, or location.

(9) Person. An individual, firm, corporation, partnership, business, group of
individuals, city department or other entity which acts singly or collectively for a
COMMON purpose.

(h) Public grounds. Areas owned and maintained by the city of Hot Springs
including streets, alleys, parks, medians, substations, treatment plants, plazas, squares,
public buildings, and any other city-owned and maintained areas designated for public
use.

M Rare tree. A rare tree is a tree with a trunk diameter of 24 inches or more
for large growing species and 8 inches or more for small growing species, over 200 years
of age, or is representative of an uncommon or endangered species as designated in the
City of Hot Springs Landscape Handbook.

() Topping. Also referred to as stubbing, dehorning, pollarding and heading;
it is the severe removal of the tree canopy back to large stubs.

(k) Tree. Any self-supporting woody perennial plant, usually having a main
trunk(s) and many branches, and, at maturity, normally attaining a trunk diameter greater
than three inches at DBH and height of over ten feet.

M Tree registry. A list of trees registered with the city of Hot Springs due to
documented historic association, rare tree species or extraordinary value because of their
age, size, or location.

17-6-3. Commercial tree pruner/service certificate and insurance required.

@) A city issued tree pruner/service certificate shall be required for the owner
and supervisory personnel of each business performing commercial tree work in parks
and on other public grounds.

(b) Each applicant shall attend an educational training on basic tree science
and the proper techniques of tree pruning; and/or shall demonstrate sufficient knowledge
of basic tree science and the proper techniques of tree pruning by scoring 75% or higher
on a test approved by the University of Arkansas's Cooperative Extension Service.
Individuals with an International Society of Arboriculture (ISA) certification are exempt
from this requirement.

(©) A certificate shall be issued by the administrative authority when an
individual has successfully completed the training and scored adequately on the test.

(d) The certificate shall be available at each job site.
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(e) All persons engaged in the business of public tree care and removal shall
be under the supervision of a certified tree pruner/service.

()] Noncompliance with the standards, specifications and guidelines outlined
herein, as well as those set forth in the City of Hot Springs Landscape Handbook, shall
result in the following actions being taken:

First violation - warning issued and repeat training.
Second violation - suspension of certificate for 30 days.
Third violation - revocation of certificate.

Should a violation result in the revocation of an individual's certificate, such individual
shall have the right to reapply for a commercial tree pruner/service certificate after thirty
(30) days, subject to the limitations set forth in subsection (b). Attendance at the
educational workshop, as set forth above, is required prior to re-issuance of such
certificate.

(9) Should an individual's certificate be revoked for a fourth violation within a
one-year period, reapplication for a certificate may be denied to such individual.

(h) Appeals from denial of certification shall be in writing to the
administrative authority with final appeal to the board of directors.

17-6-4. Tree planning, planting, maintenance and removal -- Public grounds.

@) All tree planting, maintenance and removal on public grounds shall follow
the standards, specifications and guidelines provided in the City of Hot Springs
Landscape Handbook, which may be reviewed and updated periodically by the
administrative authority. The latest edition of said landscape handbook shall be kept on
file in the Office of the City Clerk.

(b) Trees may be planted on public grounds only after notification to the
administrative authority and providing the selection, location and maintenance of said
trees is in accordance with the guidelines of the City of Hot Springs Landscape
Handbook.

(c) Trees shall not be removed from public grounds unless approval is
received from the administrative authority.

(d) It shall be a violation of this ordinance to damage, destroy or mutilate any
tree on other public grounds or attach or place any rope or wire (other than one to support
a young or broken tree), sign, poster, handbill or any other thing to any such tree.

(e It shall be unlawful for any person to top or cut back to stubs the crown of
any tree on public grounds.

()] The city shall have the right to prune, maintain and remove any tree on
public grounds which interferes with any traffic control device or sign.
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(9) Trees severely damaged by storms or other causes where required pruning
practices are impractical may be exempted from this ordinance.

(h) City employees performing tree work on public grounds shall attend an
educational workshop on basic tree science and the proper techniques of tree pruning. A
certificate will be issued when an individual has successfully completed the workshop.

Q) The responsibility for writing and implementing the annual community
Forestry Work Plan for the City of Hot Springs shall be such department(s) as shall be
designated by the city manager.

17-6-5. Right of inspection.

The administrative authority shall have the right to inspect all sites within the city
involving tree preservation on public grounds, landmark and rare trees, trees that
constitute a hazard or a threat, and trees involving variance requests, or as otherwise
required under the City of Hot Springs Code of Ordinances.

17-6-6. Hazardous trees.

@) Every owner of any tree overhanging a street or sidewalk within the city is
responsible for pruning the branches so that such branches shall not obstruct vehicles or
pedestrians. Provided further, that all property owners within the city are hereby required
to cause the removal of any dead or diseased trees on their property whenever such trees
constitute a hazard to life and property, or harbors insects or disease which constitute a
potential threat to other trees.

(b) If the owner or owners of any lot or other real property within the city,
after the giving of seven (7) days' notice in writing by the city manager or his/her
designated representative, shall refuse or neglect to perform the duties in connection with
his or their property as specified in (a) hereof, the city manager or his/her designated
representative is hereby authorized to enter upon the property and have said tree and/or
branches cut and removed; and the cost thereof shall be charged against said premises
and shall constitute a lien thereon.

(©) In case the owner of any lot or other real property is unknown or his
whereabouts is not known or is a nonresident of this state, then a copy of the written
notice hereinabove referred to shall be posted upon the premises and, before any action to
enforce such lien shall be had, the city clerk shall make an affidavit setting out the facts
as to the unknown address or whereabouts of nonresidents; and, thereupon, service of the
publication as now provided for by law against a nonresident defendant may be had, and
an attorney ad litem shall be appointed to notify the defendant by registered letter
addressed to his last-known place of residence if same can be found.

(d) The lien herein provided for may be enforced and collected in either one
(1) of the following manners:
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1) The lien may be enforced at any time within eighteen (18) months after
work has been done by an action in the chancery court; or

2 The amount of the lien herein provided may be determined at a hearing
before the board of directors held after thirty (30) days' written notice by
certified mail to the owner or owners of the property if the name and
whereabouts of the owner or owners are known; and if the name of the
owner or owners cannot be determined, then after publication of the notice
of such hearing in a newspaper having a bone fide circulation in Garland
County for one (1) insertion per week for four (4) consecutive weeks and
the amount so determined at said hearing, plus ten (10) percent penalty for
collection, shall be certified by the board of directors to the Garland
County tax collector and by him/her placed on the tax books as delinquent
taxes, and collected accordingly, and the amount, less three (3) percent
thereof, when so collected, shall be paid to the city.

(e) Notwithstanding any provision herein to the contrary, in cases of extreme
emergency where notice is not practical, the city and its authorized agents may enter
upon any real property and take such action or actions as may be immediately necessary
for the preservation of the public health, safety and welfare prior to the issuance of notice
as provided for herein. Provided, further, that the procedural requirements of this section
shall be adhered to following such emergency action.

17-6-7. Landmark and rare trees; tree registry.

@) There shall be established a tree registry, which shall be a list of trees, or
groups of trees, located on public grounds and registered with the city of Hot Springs due
to documented historic association, rare tree species or of extraordinary value because of
the age, size, or location. Such tree registry shall be maintained by the city manager or
his/her duly appointed representative.

(b) Rare and landmark trees on public property (including those within 100
feet of a site) shall be shown on all preliminary plats, large scale developments, or site
plans. The city manager or his/her duly authorized representative may visit the site to
determine the accuracy of identification.

(c) Prior to removal or pruning of any registered landmark and/or rare tree,
approval shall be received from the administrative authority.

17-6-8. Administration and appeals.

@) The general administration of this ordinance shall be accomplished by
such administrative authority as shall be designated by the city manager. The
administrative authority shall consist of such individuals and departments as deemed
necessary by the city manager to accomplish the intent of this ordinance. In this regard,
the administrative authority shall have the authority to request assistance and
consultation from such other city officials and departments as shall be necessary to aid in
the administration and enforcement of this ordinance.
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(b) Appeals from decisions of the administrative authority shall be in writing
and shall be filed in the office of the city clerk within seven (7) business days of the
decision of the administrative authority. Appeals shall be heard by such administrative
body as may now or hereinafter be designated as the appeal body for building codes.

Cross reference-§15-1-10, board of adjustments and appeals.

17-6-9. Penalty.

The penalty for violation of this ordinance shall, upon conviction in the Hot
Springs Municipal Court, or any other court of competent jurisdiction, be such fines and
penalties as established by the general penalty clause for the Hot Springs Code of
Ordinances as may now or hereafter be enacted by the Hot Springs Board of Directors.
(Ord. No. 4960, § 32, 3-5-01)

Cross reference-Violation of building and development codes - disconnection of water service, § 15-1-8.
17-6-10. Conflict in regulations.

Where a conflict arises between this ordinance and another ordinance, the more
stringent requirement shall apply.

17-6-11. Stop work order.

The administrative authority may issue a stop work order directing the parties
involved to cease and desist all work which does not comply with this ordinance. A
hearing will be held within 72 hours of the issuance of the stop work order. The hearing
shall be before such administrative body as may now or hereinafter be designated as the
appeal body for building codes.

(Ord. No. 4867, 8§ 1-11, 5-1-00)

17-6-12.-17-6-14. Reserved.

17-6-15. Urban Forestry Advisory Committee - Creation.
17-6-15.1. Creation and authority.

There is hereby created an Urban Forestry Advisory Committee. Said committee
shall be organized and shall function in accordance with the "General Policies and
Procedures for Advisory Committees” (82-8-30). The Urban Forestry Advisory
Committee shall be composed of five (5) citizens who are qualified electors of the City of
Hot Springs. The members shall be appointed by the Board of Directors. The initial
terms of office and membership shall be as established by "General Policies and
Procedures for Advisory Committees.”
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17-6-15.2. Purpose.

(b)

The purpose of the Urban Forestry Advisory Committee shall be to

promote, protect, and enhance the beauty, environmental benefits and general welfare of
the Hot Springs urban forest in an advisory role. In this regard, the committee shall:

@)

)

(©)

(d)

(€)

(f)

assist the City Manager and/or his designee in evaluating and establishing
the operating policies and procedures for Hot Springs urban forestry
management plan and program;

increase community awareness and appreciation of Hot Springs’ urban
forest by educating the public regarding the value of trees and proper
techniques for the planting, maintenance and removal of trees. The
committee would also serve as an active resource for proper tree care,
planting, and conservation;

consider and make recommendations to the City Manager and the Board
of Directors concerning tree-related issues as defined and regulated by
the Tree Code;

consider and make recommendations to the City Manager and the Board
of Directors regarding short and long-term urban forestry management
plan needs;

assist the City Manager and/or his/her designee in developing the best
methods to conserve, preserve, protect, expand and improve Hot Springs’
urban forest; and

consider and advise the City Manager and/or his designee and the Board
of Directors relative to such other related issues as may be referred to
said committee by the City Administration or the Board of Directors.

(Res. No 6835, 881,2, 4-21-08)

Editor’s note-§ 17-6-15 was adopted by Resolution but included in the Code of Ordinances due to its permanent nature.
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